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INVITATION TO TENDER

PROCURING ENTITY: KENYA TOURISM BOARD

PROVISION OF FILM PRODUCTION SERVICES

The Kenya Tourism Board (KTB) is a state corporation mandated to market Kenya as
a premier tourist destination globally. In line with KTB’s five-year Strategic Plan
(2023—2028) and the target to increase international arrivals to 5.5 million by 2027,
KTB seeks to execute a high-impact Global Marketing Campaign (targeting local,
regional and international audiences) to grow Magical Kenya brand awareness by
positioning Kenya as a diverse, sustainable, authentic, and all-year-round destination.

Kenya’s tourism sector is presented with an opportunity to enhance its global visibility
and competitiveness by addressing emerging perception challenges and positioning
itself more strongly in both international and domestic markets.

To address this, the Kenya Tourism Board (KTB) is launching a bold and targeted
campaign to position Kenya as Africa’s premier travel destination. The campaign will
spotlight the country’s breathtaking landscapes, rich cultural heritage, abundant
wildlife, modern cities, and the unmatched warmth of its people.

Through this initiative, KTB aims to elevate Kenya’s global profile, attract more
international visitors, and stimulate increased domestic tourism. To bring this vision
to life, KTB is seeking an experienced and creative production house capable of
conceptualizing and delivering world-class audio-visual content, engaging social media
narratives, and high-impact digital campaigns. The selected firm will be instrumental
in shaping content tailored for global, Pan-African, and domestic markets, capturing
the true spirit of Magical Kenya.

Tendering will be conducted under open competitive method using a standardized tender
document. Tendering is open to all qualified and interested Tenderers.

Qualified and interested tenderers may obtain further information and inspect the Tender
Documents during office hours Monday to Friday between 8.00 a.m. — 1.00 p.m. and 2.00
p.m. — 5.00 p.m.at the address given below. More details on the services are provided in
PART 2 - Services' Requirements, and Section V - Description of Services of
the Tender Document.

. A complete set of tender documents may be purchased or obtained by interested tenders
upon payment of non-refundable fees of (Kshs. 1000) in cash or Banker's Cheque and
payable to the address given below. Tender documents may be obtained electronically
from the Website: www.magicalkenya.com/tender Tender documents obtained
electronically will be free of charge.

. The documents may also be viewed/obtained/downloaded from the Public Procurement
Information Portal (PPIP) website: www.tenders.go.ke free of charge. Bidders who
download the tender document from the website must forward their particulars
immediately to procurement@ktb.go.ke for record purposes and any further tender
clarifications and addenda

All Tenders must be accompanied by a must be accompanied by a bid security of Kshs.
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10.

250,000.00
The Tenderer shall chronologically serialize all pages of the tender documents submitted.

The completed tenders in plain sealed envelopes clearly marked with Tender Number and
Tender reference name must be delivered to the address below and deposited in the
tender box on 7t floor, Kenya Re Towers, Ragati Road Upper Hill by or before 18th
June, 2025 at 12.00 Noon. Electronic Tenders will not be permitted.

Tenders will be opened immediately after the deadline date and time specified above or
any deadline date and time specified later. Tenders will be publicly opened in the presence
of the Tenderers' designated representatives who choose to attend at the address below.

Late tenders will be rejected.

The addresses referred to above are:

A. Address for obtaining further information and for purchasing tender
documents

1) Kenya Tourism Board

2) Kenya Re Towers 7th Floor Kenya Re Towers, off Ragati Road.

3) P.O. Box 30630 — 00100, Nairobi, Kenya Tel: (020) 2711 262/2749 000
4) Email: procurement@ktb.go.ke

B. Address for Submission of Tenders.
1) Kenya Tourism Board

2) Kenya Tourism Board P.O. Box 30630 — 00100, Nairobi, Kenya Tel: (020) 2711
262/2749 000

3) Kenya Re Towers 7th Floor Kenya Re Towers, off Ragati Road

C. Address for Opening of Tenders.

1) Kenya Tourism Board

2) Physical address: Kenya Re Towers 7th Floor Kenya Re Towers, off Ragati Road

Name: Gerald Omondi
Designation: Deputy Director, Supply Chain Management
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PART 1 - TENDERING PROCEDURES
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SECTION I - INSTRUCTIONS TO TENDERERS

General
Scope of Tender

This tendering document is for the delivery of Non-Consulting Services, as specified
in Section V, our requirements. The name, identification and number of this tender
are specified in the Tender Data Sheet (TDS).

Throughout this tendering document:
The terms:

a) The term “in writing” means communicated in written form (e.g., by mail, e-
mail, fax, including if specified in the Tender Data Sheet, distributed or
received through the electronic- procurement system used by the Procuring
Entity) with proof of receipt;

b) if the contexts or esquires, “singular” means “plural” and vice versa; and

c¢) “Day” means calendar day, unless otherwise specified as “Business Day”. A
Business Day is any day that is an official working day of the Procuring Entity.
It excludes the Procuring Entity's official public holidays.

The successful Tenderer will be expected to complete the performance of the
Services by the Intended Completion Date provided in the Tender Data Sheet.

Fraud and Corruption

Kenya Tourism Board requires compliance with the provisions of the Public
Procurement and Asset Disposal Act, 2015 (the Act), Section 62 “Declaration not to
engage in corruption”. The tender submitted by a person shall include a declaration
that the person shall not engage in any corrupt or fraudulent practice and a
declaration that the person or his or her sub-contractors are not debarred from
participating in public procurement proceedings.

Kenya Tourism Board requires compliance with the provisions of the Competition
Act 2010, regarding collusive practices in contracting. Any tenderer found to have
engaged in collusive conduct shall be disqualified and criminal and/or civil
sanctions may be imposed. To this effect, Tenders shall be required to complete and
sign the “Certificate of Independent Tender Determination” annexed to the Form
of Tender.

Unfair Competitive Advantage - Fairness and transparency in the tender
process require that the firms or their Affiliates competing for a specific assignment
do not derive a competitive advantage from having provided consulting services
related to this tender. To that end, KTB shall indicate in the TDS and make
available to all the firms together with this tender document all Information that
would in that respect gives such firm any unfair competitive advantage over
competing firms.

Unfair Competitive Advantage-Fairness and transparency in the tender process
require that the Firms or their Affiliates competing for a specific assignment do not
derive a competitive advantage from having provided consulting services related to
this tender. Kenya Tourism Board shall indicate in the Tender Data Sheet firms
(if any) that provided consulting services for the contract being tendered for. KTB
shall check whether the owners or controllers of the Tenderer are same as those
that provided consulting services. KTB shall, upon request, make available to any



4.2

tenderer information that would give such firm unfair competitive advantage over
competing firms.

Eligible Tenderers

A Tenderer may be a firm that is a private entity, a state-owned entity or institution
subject to ITT 4.6, or any combination of such entities in the form of a Joint Venture
(JV) under an existing agreement or with the intent to enter into such an agreement
supported by a Form of intent. In the case of a joint venture, all members shall be
jointly and severally liable for the execution of the entire Contract in accordance
with the Contract terms. The JV shall nominate a Representative who shall have
the authority to conduct all business for and on behalf of any and all the members
of the JV during the Tendering process and, in the event the JV is awarded the
Contract, during contract execution. Members of a joint venture may not also make
an individual tender, be a sub contract or in a separate tender or be part of another
joint venture for the purposes of the same Tender. The maximum number of JV
members shall be specified in the TENDER DATA SHEET.

Public Officers, of Kenya Tourism Board, their Spouses, Child, Parent, Brothers or
Sister. Child, Parent, Brother or Sister of a Spouse in which they have a substantial
or controlling interest shall not be eligible to tender or be awarded contract. Public
Officers are also not allowed to participate in any procurement proceedings.

4.3 A Tenderer shall not have a conflict of interest. Any Tenderer found to have a

conflict of interest shall be disqualified. A Tenderer may be considered to have a
conflict of interest for the purpose of this Tendering process, if the Tenderer:

a Directly or indirectly controls, is controlled by or is under common control with
another Tenderer; or

b Receives or has received any direct or indirect subsidy from another Tenderer; or
¢ has the same legal representative as another Tenderer; or

d has a relationship with another Tenderer, directly or through common third
parties, that puts it in a position to influence the Tender of another Tenderer, or
influence the decisions of KTB regarding this Tendering process; or

e any of its affiliates participated as a consultant in the preparation of KTB's
Requirements (including Activities Schedules, Performance Specifications and
Drawings) for the Non-Consulting Services that are the subject of the Tender;
or

f orany of its affiliates has been hired (or is proposed to be hired) by KTB or KTB
for the Contract implementation; or

g would be providing goods, works, or non-consulting services resulting from or
directly related to consulting services for the preparation or implementation of
the project specified in the Tender data sheet ITT 2. 1 that it provided or were
provided by any affiliate that directly or indirectly controls, is controlled by, or
is under common control with that firm; or

h has a close business or family relationship with a professional staff of KTB or of
the project implementing agency, who:
i. are directly or in directly involved in the preparation of the tendering
document or specifications of the contract, and/or the Tender evaluation
process of such contract; or

ii. would be involved in the implementation or supervision of such contract
unless the conflicts teeming from such relationship has been resolved in a
manner acceptable to KTB throughout the procurement process and
execution of the Contract.

4.4 A firm that is a Tenderer (either individually or as a JV member) shall not

participate in more than one tender, except for permitted alternative Tenders. This
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includes participation as a subcontractor. Such participation shall result in the
disqualification of all Tenders in which the firm is involved. A firm that is not a
Tenderer or a JV member may participate as a sub-contractor in more than one
Tender.

A Tenderer may have the nationality of any country, subject to the restrictions
pursuant to instructions to tenderers 4 .9.

A Tenderer that has been sanctioned by PPRA or are under a temporary suspension

or a debarment imposed by any other entity of the Government of Kenya shall be
ineligible to be pre-qualified for, initially selected for, tender for, propose for, or be
awarded a contract during such period of sanctioning. The list of debarred firms
and individuals is available at the PPRA Website www.ppra.go.ke

Tenderers that are state-owned enterprises or institutions in Kenya may be eligible
to compete and be awarded a Contract(s) only if they can establish that they: (i) are
legally and financially autonomous; (ii) operate under Commercial law; and (iii)
are not under supervision of KTB.

Firms and individuals may be ineligible if (a) as a matter of law or official
regulations, Kenya prohibits commercial relations with that country, or (b) by an
act of compliance with a decision of the United Nations Security Council take under
Chapter VII of the Charter of the United Nations, Kenya prohibits any import of
goods or contracting of works or services from that country, or any payments to any
country, person or entity in that country.

A Tenderer shall be deemed to have the nationality of a country if the Tenderer is
constituted, incorporated or registered in and operates in conformity with the
provisions of the laws of that country, as evidenced by its articles of incorporation
(or equivalent documents of constitution or association) and its registration
documents, as the case may be. This criterion also shall apply to the determination
of the nationality of proposed subcontractors or sub consultants for any part of the
Contract including related Services.

Foreign tenderers are required to source at least forty (40%) percent of their
contract inputs (in supplies, subcontracts and labor) from national suppliers and
contractors. To this end, a foreign tenderer shall provide in its tender documentary
evidence that this requirement is met. Foreign tenderers not meeting this criterion
will be automatically disqualified. Information required to enable KTB determine
if this condition is met, shall be provided in for this purpose is be provided in
“SECTION III-EVALUATION AND QUALIFICATION CRITERIA, Item 9”.

Pursuant to the eligibility requirements of ITT 4.10, a tender is considered a foreign
tenderer, if the tenderer is not registered in Kenya or if the tenderer is registered in
Kenya and has less than 51 percent ownership by Kenyan citizens. JVs are
considered as foreign tenderers if the individual member firms are not registered
in Kenya or if are registered in Kenya and have less than 51 percent ownership by
Kenyan citizens. The JV shall not sub contract to foreign firms more than 10 percent
of the contract price, excluding provisional sums.

The Competition Act of Kenya requires that firms wishing to tender as Joint Venture
undertakings, which may prevent, distort or lessen competition in provision of
services are prohibited unless they are exempt in accordance with the provisions of
Section 25 of the Competition Act, 2010. JVs will be required to seek for exemption
from the Competition Authority. Exemption shall not be a condition for tender, but
it shall be a condition of contract award and signature. A JV tenderer shall be given
opportunity to seek such exemption as a condition of award and signature of
contract. Application for exemption from the Competition Authority of Kenya may
be accessed from the website www.cak.go.ke
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5.2

6.2

6.3

6.4

A Tenderer may be considered ineligible if he/she offers goods, works and
production processes with characteristics that have been declared by the relevant
national environmental protection agency or by other competent authority as
harmful to human beings and to the environment shall not be eligible for
procurement.

A Kenyan tenderer shall be eligible to tender if it provides evidence of having
fulfilled his/her tax obligations by producing a valid tax compliance certificate or
tax exemption certificate is sued by the Kenya Revenue Authority.

Qualification of the Tenderer

All Tenderers shall provide in Section IV, Tendering Forms, a preliminary
description of the proposed work method and schedule, including drawings and
charts, as necessary.

In the event that pre-qualification of Tenderers has been undertaken as stated in
ITT 18.3, the provisions on qualifications of the Section III, Evaluation and
Qualification Criteria shall not apply.

Contents of Tendering Document
Sections of Tendering Document

The tendering document consists of Parts 1, 2, and 3, which include all the sections
indicated below and should be read in conjunction with any Addenda issued in
accordance with ITT 10.

PART 1: Tendering Procedures

i) Section I - Instructions to Tenderers (ITT)

ii) Section II - Tender Data Sheet (TDS)

iii) Section III - Evaluation and Qualification Criteria
iv) Section IV - Tendering Forms

PART 2: Procuring Entity's Requirements
v) Section V-Procuring Entity's Requirements

PART 3: Contract

vi) Section VI - General Conditions of Contract (GCC)
vii) Section VII - Special Conditions of Contract (SCC)
viii)Section VIII - Contract Forms

The Invitation to Tender (ITT) notice or the notice to pre-qualify Tenderers, as the
case may be, issued by KTB is not part of this tendering document.

Unless obtained directly from the Kenya Tourism Board, KTB is not responsible for
the completeness of the document, responses to requests for clarification, the
Minutes of the pre-Tender meeting (if any), or Addenda to the tendering document
in accordance with ITT 10. In case of any contradiction, documents obtained
directly from KTB shall prevail.

The Tenderer is expected to examine all instructions, forms, terms, and
specifications in the tendering document and to furnish with its Tender all
information or documentation as is required by the tendering document.

Site Visit

There will be no site visit for this particular tender.



8 Pre-Tender Meeting
8.1 There will be no pre-tender meeting for this tender.
9 Clarification of Tender Documents

9.1 A Tenderer requiring any clarification of the Tender Document shall contact Kenya
Tourism Board in writing at on the email: procurement@ktb.go.ke. KTB will
respond in writing to any request for clarification, provided that such request is
received no later than the period specified in the TDS prior to the deadline for
submission of tenders. KTB shall forward copies of its response to all tenderers who
have acquired the Tender Documents in accordance with ITT 6.3, including a
description of the inquiry but without identifying its source.

10 Amendment of Tender Documents

10.1 At any time prior to the deadline for submission of Tenders, KIB may amend the
Tendering document by issuing addenda.

10.2 Any addendum issued shall be part of the tendering document and shall be
communicated in writing to all who have obtained the tendering document from
KTB in accordance with ITT 6.3. KTB shall also promptly publish the addendum
on KTB's web page in accordance with ITT 8.4.

10.3 To give prospective Tenderers reasonable time in which to take an addendum into
account in preparing their Tenders, KTB shall extend, as necessary, the deadline
for submission of Tenders, in accordance with ITT 24.2 below.

C. Preparation of Tenders

11 Cost of Tendering

11.1 The Tenderer shall bear all costs associated with the preparation and submission of
its Tender, KTB shall not be responsible or liable for those costs, regardless of the
conduct or outcome of the Tendering process.

12 Language of Tender

12.1 The Tender as well as all correspondence and documents relating to the Tender
exchanged by the Tenderer and KTB shall be written in the English language.
Supporting documents and printed literature that are part of the Tender may be in
another language provided they are accompanied by an accurate translation of the
relevant passages into the English language, in which case, for purposes of
interpretation of the Tender, such translation shall govern.

13 Documents Comprising the Tender

13.1 The Tender shall comprise the following;:

a Form of Tender prepared in accordance with ITT 14;

b Schedules: priced Activity Schedule completed in accordance with ITT 14 and ITT
16;

¢ Tender Security in accordance with ITT 21.1;
Alternative Tender: if permissible in accordance with ITT 15;

Authorization: written confirmation authorizing the signatory of the Tender
to commit the Tenderer, in accordance with ITT 22.3;

f Qualifications: documentary evidence in accordance with ITT 19
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16.4

16.5

16.6

establishing the Tenderer's qualifications to perform the Contract if its Tender
is accepted;

g Tenderer's Eligibility: documentary evidence in accordance with ITT 19
establishing the Tenderer's eligibility to Tender;

h Conformity: documentary evidence in accordance with ITT 18, that the
Services conform to the tendering document; and

i Any other document required in the TDS.

The Tenderer shall chronologically serialize pages of all tender
documents submitted.

In addition to the requirements under ITT 13.1, Tenders submitted by a JV shall
include a copy of the Joint Venture Agreement entered into by all members.
Alternatively, a Form of intent to execute a Joint Venture Agreement in the event
of a successful Tender shall be signed by all members and submitted with the
Tender, together with a copy of the proposed Agreement.

The Tenderer shall furnish in the Form of Tender information on commissions
and gratuities, if any, paid or to be paid to agents or any other party relating to this
Tender.

Form of Tender and Activity Schedule

The Form of Tender and priced Activity Schedule shall be prepared using the
relevant forms furnished in Section IV, Tendering Forms. The forms must be
completed without any alterations to the text, and no substitutes shall be accepted
except as provided under ITT 22.3. All blank spaces shall be filled in with the
information requested.

The Tenderer shall furnish in the Form of Tender information on commissions and
gratuities, if any, paid or to be paid to agents or any other party relating to this
Tender.

Alternative Tenders

Alternative tenders will not be allowed in this tender process.

Tender Prices and Discounts

The prices and discounts (including any price reduction) quoted by the Tenderer in
the Form of Tender and in the Activity Schedule (s) shall conform to the

requirements specified below.

All lots (contracts) and items must be listed and priced separately in the Activity
Schedule(s).

The Contract shall be for the Services, as described in terms of reference.

The Tenderer shall quote any discounts and indicate the methodology for their
application in the Form of Tender in accordance with ITT 16.1.

The Tenderer shall fill in rates and prices for all items of the Services described in
the in Specifications (or Terms of Reference), and listed in the Activity Schedule in
Section VII, Procuring Entity's Requirements. Items for the Tenderer enters which
no rate or price will not be paid for by KTB when executed and shall be deemed
covered by the other rates and prices in the Activity Schedule.

All duties, taxes, and other levies payable by the Service Provider under the



Contract, or for any other cause, as of the date 30 days prior to the deadline for
submission of Tenders, shall be included in the total Tender price submitted by the
Tenderer.

NOTE:

e The financial proposal must be inclusive of PPRAs 0.03% capacity
building levy.

e The financial proposal MUST factor the production of the two
scripts provided.

16.7 If provided for in the TDS, the rates and prices quoted by the Tenderer shall be
subject to adjustment during the performance of the Contract in accordance with
and the provisions of Clause 6.6 of the General Conditions of Contract and / or
Special Conditions of Contract. The Tenderer shall submit with the Tender all the
information required under the Special Conditions of Contract and of the General
Conditions of Contract.

16.8 For the purpose of determining the remuneration due for additional Services, a
breakdown of the lump-sum price shall be provided by the Tenderer in the form of
Appendices D and E to the Contract.

17 Currencies of Tender and Payment

17.1 The currency of the Tender and the currency of payments shall be Kenya
Shillings and must be inclusive of all taxes including the 0.03% capacity
building levy.

18 Documents Establishing Conformity of Services

18.1 To establish the conformity of the Non-Consulting Services to the tendering
document, the Tenderer shall furnish as part of its Tender the documentary
evidence that Services provided conform to the technical specifications and
standards specified in Section VII,

18.2 Standards for provision of the Non-Consulting Services are intended to be
descriptive only and not restrictive. The Tenderer may offer other standards of
quality provided that it demonstrates, to KTB'’s satisfaction, that the substitutions
ensure substantial equivalence or are superior to those specified in the Section
VII, Procuring Entity's Requirements.

18.3 Tender to provide, as part of the data for qualification, such information, including
details of ownership, as shall be required to determine whether, according to the
classification established by Kenya Tourism Board, a Service provider or group of
service providers qualifies for a margin of preference. Further the information will
enable KTB identify any actual or potential conflict of interest in relation to the
procurement and/or contract management processes, or a possibility of collusion
between tenderers, and thereby help to prevent any corrupt influence in relation to
the procurement processor contract management.

18.4 The purpose of the information described in ITT 18.3 above, overrides any claims
to confidentiality which a tenderer may have. There can be no circumstances in
which it would be justified for a tenderer to keep information relating to its
ownership and control confidential where it is tendering to undertake public sector
work and receive public sector funds. Thus, confidentiality will not be accepted by
KTB as a justification for a Tenderer's failure to disclose, or failure to provide
required information on its ownership and control.



18.4 The Tenderer shall provide further documentary proof, information or
authorizations that KTB may request in relation to ownership and control which
information on any changes to the information, which was provided by the tenderer
under ITT18.3. The obligations to require this information shall continue for the
duration of the procurement process and contract performance and after
completion of the contract, if any change to the information previously provided
may reveal a conflict of interest in relation to the award or management of the
contract.

18.6 All information provided by the tenderer pursuant to these requirements must be
complete, current and accurate as at the date of provision to KTB.

18.7 If a tenderer fails to submit the information required by these requirements, its
tender will be rejected. Similarly, if KTB is unable, after taking reasonable steps, to
verify to a reasonable degree the information submitted by a tenderer pursuant to
these requirements, then the tender will be rejected.

18.8 If information submitted by a tenderer pursuant to these requirements, or obtained
by KTB (whether through its own enquiries, through notification by the public or
otherwise), shows any conflict of interest which could materially and improperly
benefit the tenderer in relation to the procurement or contract management
process, then:

i) If the procurement process is still on going, the tenderer will be disqualified
from the procurement process,

ii) if the contract has been awarded to that tenderer, the contract award will be
set aside, pending the outcome of (iii),

iii) The tenderer will be referred to the relevant law enforcement authorities for
investigation of whether the tenderer or any other persons have committed
any criminal offence.

18.9 If a tenderer submits information pursuant to these requirements that is in
complete, inaccurate or out-of-date, or attempts to obstruct the verification process,
then the consequences ITT 18.9 will ensue unless the tenderer can show to the
reasonable satisfaction of KTB that any such act was not material, or was due to
genuine err or which was not attributable to the intentional act, negligence or
recklessness of the tenderer.

19 Documents Establishing the Eligibility and Qualifications of the
Tenderer

19.1 To establish Tenderer's their eligibility in accordance with ITT4, Tenderers shall
complete the Form of Tender, included in Section IV, Tendering Forms.

19.2 The documentary evidence of the Tenderer's qualification stopper form the
Contract if its Tender is accepted shall establish to KRB’s satisfaction that the
Tenderer meets each of the qualification criterion specified in Section III,
Evaluation and Qualification Criteria.

19.3 All Tenderers shall provide in Section IV, Tendering Forms, a preliminary
description of the proposed methodology, work plan and schedule.

19.4 In the event that pre-qualification of Tenderers has been undertaken, only Tenders
from prequalified Tenderers shall be considered for award of Contract. These
qualified Tenderers should submit with their Tenders any information updating
their original pre-qualification applications or, alternatively, confirm in their
Tenders that the originally submitted pre-qualification information remains
essentially correct as of the date of Tender submission.



19.5 If pre-qualification has not taken place before Tendering, the qualification criteria
for the Tenderers are specified- in Section III, Evaluation and Qualification Criteria.

20 Period of Validity of Tenders

20.1 Tenders shall remain valid for the Tender Validity period specified in the TDS. The
Tender Validity period starts from the date fixed for the Tender submission deadline
date (as prescribed by the KTB in accordance with ITT 24.1). KTB as non-
responsive shall reject a Tender valid for a shorter period.

20.21In exceptional circumstances, prior to the expiration of the Tender validity period,
KTB may request Tenderers to extend the period of validity of their Tenders. The
request and the responses shall be made in writing. If a Tender Security is requested
in accordance with ITT 20, it shall also be extended for a corresponding period. A
Tenderer may refuse the request without forfeiting its Tender Security. A Tenderer
granting the request shall not be required or permitted to modify its Tender.

21 Tender Security

21.1 The Tenderer shall furnish as part of its Tender, a Tender Security, in the amount
and currency specified in the TDS.

21.2 If a Tender Security is specified pursuant to ITT 21.1, from a reputable source, and
an eligible country and shall be in any of the following forms at the Tenderer's
option:

i) cash;
ii) abank guarantee;

iii) aguarantee by an insurance company registered and licensed by the
Insurance Regulatory Authority listed by the Authority; or

iv) aguarantee issued by a financial institution approved and licensed by the Central
Bank of Kenya,

21.3 If a Tender Security is specified pursuant to ITT 20.1, any Tender not accompanied
by a substantially responsive Tender Security shall be rejected by KTB as non-
responsive.

21.4 If a Tender Security is specified pursuant to ITT 21.1, the Tender Security of
unsuccessful Tenderers shall be returned as promptly as possible upon the
successful Tenderer's signing the contract and furnishing the Performance Security
pursuant to ITT 46. KTB shall also promptly return the tender security to
the tenderers where the procurement proceedings are terminated, all
tenders were determined non-responsive or a bidder declines to extend
tender validity period.

21.5 The Tender Security of the successful Tenderer shall be returned as promptly as
possible once the successful Tenderer has signed the Contract and furnished the
required Performance Security.

21.6 The Tender Security may be forfeited:

a. If a Tenderer withdraw sits Tender during the period of Tender validity
specified by the Tenderer in the Form of Tender, or any extension there to
provide by the Tenderer; or

b. if the successful Tenderer fails to:
c. sign the Contract in accordance with ITT 46; or

d. Furnish a performance security in accordance with ITT 47.



21.7 Where tender securing declaration is executed, KTB shall recommend to the PPRA
that PPRA debars the Tenderer from participating in public procurement as
provided in the law.

21.8 The Tender Security of a Joint venture must be in the name of the JV that submits
the Tender. If the JV has not been legally constituted into a legally enforceable JV at
the time of Tendering, the Tender security or Tender-Securing Declaration shall be
in the names of all future members as named in the Form of intent referred to in
ITT 4.1 and ITT 13.2.

21.9 A tenderer shall not issue a tender security to guarantee itself.
22 Format and Signing of Tender

22.1 The Tenderer shall prepare one original of the documents comprising the Tender as
described in ITT 13, bound with the volume containing the Form of Tender, and
clearly marked “Original. “In addition, the Tenderer shall submit copies of the
Tender, in the number specified in the TDS, and clearly marked as “Copies. “In the
event of discrepancy between them, the original shall prevail.

22.2 Tenderers shall mark as “CONFIDENTIAL “information in their Tenders which is
confidential to their business. This may include proprietary information, trade
secrets, or commercial or financially sensitive information.

22.3 The original and all copies of the Tender shall be typed or written in indelible ink
and shall be signed by a person or persons duly authorized to sign on behalf of the
Tenderer. This authorization shall consist of a written confirmation as specified in
the TDS and shall be attached to the Tender. The name and position held by each
person signing the authorization must be typed or printed below the signature. All
pages of the Tender where entries or amendments have been made shall be signed
or initialed by the person signing the Tender.

22.4 In case the Tenderer is a Joint Venture, the Tender shall be signed by an authorized
representative of the JV on behalf of the JV, and so as to be legally binding on all the
members as evidenced by a power of attorney signed by their legally authorized
representatives.

22.5 Any inter-lineation, erasures, or overwriting shall be valid only if they are signed or
initialed by the person signing the Tender.

D. Submission and Opening of Tenders
23 Sealing and Marking of Tenders

23.1 The Tenderer shall deliver the Tender in a single sealed envelope, or in a single sealed
package, or in a single sealed container bearing the name and Reference number of
the Tender, addressed to KTB and a warning not to open before the time and date
for Tender opening date. Within the single envelope, package or container, the
Tenderer shall place the following separate, sealed envelopes:

a. in an envelope marked “ORIGINAL”, all documents comprising the Tender, as
described in ITT13; and

b. in an envelope marked “COPIES”, all required copies of the Tender.

The inner envelopes shall:

a) Bear the name and address of the KTB

b) Bear the name and address of the Tenderer; and

c) Bear the name and Reference number of the Tender.



23.2 If an envelope or package or container is not sealed and marked as required KTB
will assume no responsibility for the misplacement or premature opening of the
Tender. Tenders misplaced or opened prematurely will not be accepted.

24 Deadline for Submission of Tenders

24.1 Tenders must be received by KTB at Kenya Re Towers 7th Floor and deposited in the
tender box no later than 12.00 Noon on 18th June, 2025.

24.2 The KTB may, at its discretion, extend the deadline for the submission of Tenders
by amending the tendering document in accordance with ITT9, in which case all
rights and obligations of KTB and Tenderers previously subject to the deadline shall
thereafter be subject to the deadline as extended.

25 Late Tenders

25.1 Kenya Tourism Board shall not consider any Tender that arrives after the dead line
for submission of Tenders, in accordance with ITT 24. Any Tender received by the
KTB after the deadline for submission of Tenders shall be declared late, rejected,
and returned unopened to the Tenderer.

26 Withdrawal, Substitution and Modification of Tenders

26.1 A Tenderer may withdraw, substitute, or modify its Tender after it has been
submitted by sending a written notice, duly signed by a n authorized representative,
and shall include a copy of the authorization (the power of attorney) in accordance
with ITT 21.3, (except that withdrawal notices do not require copies). The
corresponding substitution or modification of the Tender must accompany the
respective written notice. All notices must be:

a) Prepared and submitted in accordance with ITT 21 and ITT 22 (except that
withdrawal notices do not require copies), and in addition, the respective
envelopes shall be clearly marked “WITHDRAWAL,” “SUBSTITUTION,” or
“MODIFICATION;” and

b) Received by KTB prior to the deadline prescribed for submission of Tenders, in
accordance with ITT 23.

26.2 Tenders requested to be withdrawn in accordance with ITT 25.1 shall be returned
unopened to the Tenderers.

26.3 No Tender may be withdrawn, substituted, or modified in the interval between the
deadline for submission of Tenders and the expiration of the period of Tender
validity specified by the Tenderer on the Form of Tender or any extension thereof.

27 Tender Opening

27.1 Except as in the cases specified in ITT 23 and ITT 25.2, KTB shall, at the Tender
opening, publicly open and read out all Tenders received on or before 18th June,
2025 at 12.00 Noon in the presence of Tenderers' designated representatives and
anyone who choose to attend.

27.2 KTB shall neither discuss the merits of any Tender nor reject any Tender (except for
late Tenders, in accordance with ITT25.1).
27.3 KTB shall prepare a record of the Tender opening that shall include, as a minimum:

a) The name of the Tenderer and whether there is a withdrawal, substitution, or
modification;

b) The Tender Price, per lot (contract) if applicable, including any discounts; and

¢) any alternative Tenders;
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d) The presence or absence of a Tender Security or Tender-Securing Declaration, if
one was required.

e) Number of pages of each tender document submitted

27.4 The Tenderers' representatives who a rep resent shall be requested to sign the
record. The omission of a Tenderer's signature on the record shall not invalidate the
contents and effect of the record. A copy of the tender opening register shall be
distributed to Tenderer upon request.

E. Evaluation and Comparison of Tenders
28 Confidentiality

28.1 Information relating to the evaluation of Tenders and recommendation of contract
award, shall not be disclosed to Tenderers or any other persons not officially
concerned with the Tendering process until information on the Intention to Award
the Contract is transmitted to all Tenderers in accordance with ITT 42.

28.2 Any effort by a Tenderer to influence KTB in the evaluation or contract award
decisions may result in the rejection of its Tender.

28.3 Notwithstanding ITT 28.2, from the time of Tender opening to the time of Contract
Award, if any Tenderer wishes to contact KITB on any matter related to the
Tendering process, it should do so in writing.

29 Clarification of Tenders

29.1 To assist in the examination, evaluation, and comparison of Tenders, and
qualification of the Tenderers, KIB may, at the Procuring Entity's discretion, ask
any tenderer for clarification of its Tender including break downs of the prices in the
Activity Schedule, and other information that may be required. Any clarification
submitted without KTB’s request shall not be considered. KTB’s request for
clarification and the response shall be in writing. No change, including any
voluntary increase or decrease, in the prices or substance of the Tender shall be
sought, offered, or permitted, except to confirm the correction of arithmetic errors
discovered by KTB in the evaluation of the Tenders, in accordance with ITT32.

29.2 If a Tenderer does not provide clarifications of its Tender by the date and time set in
KTB's request for clarification, its Tender may be rejected.

30 Deviations, Reservations, and Omissions

30.1 During the evaluation of Tenders, the following definitions apply:

a) “Deviation” is a departure from the requirements specified in the tendering
document;

b) “Reservation” is the setting of limiting conditions or withholding from
complete acceptance of the requirements specified in the tendering document;
and

¢) “Omission” is the failure to submit part or all of the information or
documentation required in the tendering document.

31 Determination of Responsiveness

31.1 KTB’s determination of a Tender's responsiveness is to be based on the contents of
the Tender itself, as defined in ITT 12.

31.2 A substantially responsive Tender is one that meets the requirements of the
tendering document without material deviation, reservation, or omission. A
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material deviation, reservation, or omission is one that:
a) If accepted, would:

i. affect in any substantial way the scope, quality, or performance of the
Non-Consulting Services specified in the Contract; or

ii. limit in any substantial way, inconsistent with the tendering document,
KTB's rights or the Tenderer's obligations under the Contract; or

b) if rectified, would unfairly affect the competitive position of other Tenderers
presenting substantially responsive Tenders.

31.3 KTB shall examine the technical aspects of the Tender submitted in accordance with
ITT 18and ITT 19, in particular, to confirm that all requirements of Section VII,
KTB's Requirements have been met without any material deviation or reservation,
or omission.

31.4 If a Tender is not substantially responsive to the requirements of tendering
document, it shall be rejected by KTB and may not subsequently be made responsive
by correction of the material deviation, reservation, or omission.

31.5 Provided that a Tender is substantially responsive, KTB may waive any non-
conformity in the Tender.

31.6 Provided that a Tender is substantially responsive, the KTB may request that the
Tenderer submit the necessary information or documentation, within a reasonable
period of time, to rectify nonmaterial non- conformities or omissions in the Tender
related to documentation requirements. Requesting information or documentation
on such non-conformities shall not be related to any aspect of the price of the
Tender. Failure of the Tenderer to comply with the request may result in the
rejection of its Tender.

32 Arithmetical Errors

32.1 The tender sum as submitted and read out during the tender opening shall be
absolute and final and shall not be the subject of correction, adjustment or
amendment in any way by any person or entity.

32.2 Provided that the Tender is substantially responsive, KTB shall handle errors on the
following basis:

a) Any error detected if considered a major deviation that affects the substance of
the tender, shall lead to disqualification of the tender as non-responsive.

b) Any errors in the submitted tender arising from a miscalculation of unit price,
quantity, subtotal and total bid price shall be considered as a major deviation
that affects the substance of the tender and shall lead to disqualification of the
tender as non-responsive .and

¢) If there is a discrepancy between words and figures, the amount in words shall
prevail

32.3 Tenderers shall be notified of any error detected in their bid during the notification
of a ward.

33 Conversion to Single Currency

33.1 For evaluation and comparison purposes, the currency (ies) of the Tender shall be
converted into a single currency Kenya Shillings.

34 Margin of Preference and Reservations
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34.1 There will be no margin of preference for this tender.
35 Evaluation of Tenders

35.1 The KTB shall use the criteria and methodologies listed in this ITT and Section III,
Evaluation and Qualification Criteria. No other evaluation criteria or methodologies
shall be permitted. By applying the criteria and methodologies, KTB shall determine
the Best Evaluated Tender. This is the Tender of the Tenderer that meets the
qualification criteria and whose Tender has been determined to be:

a) Substantially responsive to the tendering document; and

b) The lowest evaluated cost.

35.2 In evaluating the Tenders, KTB will determine for each Tender the evaluated Tender
cost by adjusting the Tender price as follows:

a) Price adjustment due to discounts offered in accordance with ITT 16.4;

b) price adjustment due to quantifiable non material non-conformities in
accordance with ITT 31.3;

¢) converting the amount resulting from applying (a) and (b) above, if relevant, to
a single currency in accordance withITT33; and

d) any additional evaluation factors specified in the TDS and Section III,
Evaluation and Qualification Criteria.

35.3 The estimated effect of the price adjustment provisions of the Conditions of
Contract, applied over the period of execution of the Contract, shall not be
considered in Tender evaluation.

35.5. The methodology to determine the lowest evaluated tenderer or tenderers based
one lot (contract) or based on a combination of lots (contracts), will be specified in
Section III, Evaluation and Qualification Criteria. In the case of multiple lots or
contracts, tenderer will be will be required to prepare the Eligibility and
Qualification Criteria Form for each Lot.

36 Comparison of Tenders

36.1 The KTB shall compare the evaluated costs of all substantially responsive Tenders
established in accordance with ITT 35.2 to determine the Tender that has the lowest
evaluated cost.

37 Abnormally Low Tenders and Abnormally High
Tenders Abnormally Low Tenders

37.1 An Abnormally Low Tender is one where the Tender price, in combination with
other elements of the Tender, appears so low that it raises material concerns as to
the capability of the Tenderer in regards to the Tenderer's ability to perform the
Contract for the offered Tender Price.

37.2 In the event of identification of a potentially Abnormally Low Tender, KTB shall seek
written clarifications from the Tenderer, including detailed price analyses of its
Tender price in relation to the subject matter of the contract, scope, proposed
methodology, schedule, allocation of risks and responsibilities and any other
requirements of the Tender document.

37.3 After evaluation of the price analyses, in the event that KTB determines that the
Tenderer has failed to demonstrate its capability to perform the Contract for the
offered Tender Price, the Procuring Entity shall reject the Tender.



Abnormally High Tenders

37.4 An abnormally high price is one where the tender price, in combination with other
constituent elements of the Tender, appears unreasonably too high to the extent that
KTB is concerned that it may not be getting value for money or it may be paying too
high a price for the contract compared with market prices or that genuine
competition between Tenderers is compromised.

37.5 In case of an abnormally high price, KTB shall make a survey of the market prices,
check if the estimated cost of the contract is correct and review the Tender
Documents to check if he specifications, scope of work and conditions of contract
are contributory to the abnormally high tenders. KTB may also seek written
clarification from the tenderer on the reason for the high tender price. KTB shall
proceed as follows:

i) If the tender price is abnormally high based on wrong estimated cost of the
contract, KTB may accept or not accept the tender depending on the budget
considerations.

ii) If specifications, scope of work and/or conditions of contract are contributory
to the abnormally high tender prices, KTB shall reject all tenders and may
retender for the contract based on revised estimates, specifications, scope of
work and conditions of contract, as the case maybe.

37.6 If KTB determines that the Tender Price is abnormally too high because genuine
competition between tenderers is compromised (often due to collusion, corruption
or other manipulations), the KTB shall reject all Tenders and shall institute or cause
competent Government Agencies to institute an investigation on the cause of the
compromise, before retendering.

38 Unbalanced and/or Front-Loaded Tenders

38.1 If KTB’s opinion, the Tender that is evaluated as the lowest evaluated price is
seriously unbalanced and/or front loaded, the tenderer will be asked provide written
clarifications. Clarifications may include detailed price analyses to demonstrate the
consistency of the tender prices with the scope of works, proposed methodology,
schedule and any other requirements of the Tender document.

38.2 After the evaluation of the information and detailed price analyses presented by the
Tenderer, KTB may as appropriate:

a) Accept the Tender; or

b) require that the total amount of the Performance Security be increased at the
expense of the Tenderer to a level not exceeding 10% of the Contract
Price; or

¢) agree on a payment mode that eliminates the inherent risk of the KTB paying too
much for undelivered works; or

d) Reject the Tender.
39 Qualification of the Tenderer

39.1 KTB shall determine to its satisfaction whether the Tenderer that is selected as
having submitted the lowest evaluated cost and substantially responsive Tender is
eligible and meets the qualifying criteria specified in Section III, Evaluation and
Qualification Criteria.

39.2The determination shall be based upon an examination of the documentary
evidence of the Tenderer's qualifications submitted by the Tenderer, pursuant to ITT
18. The determination shall not take into consideration the qualifications of other
firms such as the Tenderer's subsidiaries, parent entities, affiliates, subcontractors
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or any other firm(s) different from the Tenderer that submitted the Tender.

39.3 An affirmative determination shall be a prerequisite for award of the Contract to the
Tenderer. A negative determination shall result in disqualification of the Tender, in
which event KTB shall proceed to the Tenderer who offers a substantially responsive
Tender with the next lowest evaluated cost to make a similar determination of that
Tenderer's qualifications to perform satisfactorily.

40 KTB's Right to Accept Any Tender, and to Reject Any or All Tenders

40.1 KTB reserves the right to accept or reject any Tender, and to annul the Tendering
process and reject all Tenders at any time prior to Contract Award, without there by
incurring any liability to Tenderers. In case of annulment, all Tenders submitted and
specifically, Tender securities, shall be promptly returned to the Tenderers.

F. Award of Contract
43 Award Criteria

43.1 KTB shall award the Contract to the successful tenderer whose tender
has been determined to be the Lowest Evaluated Tender.

42 Notice of Intention to enter in to a Contract
42.1 Upon award of the contract and Prior to the expiry of the Tender Validity Period KTB

shall issue a Notification of Intention to Enter into a Contract/Notification of award
to all tenderers which shall contain, at a minimum, the following information:

a) The name and address of the Tenderer submitting the successful tender;
b) The Contract price of the successful tender;

¢) a statement of the reason(s) the tender of the unsuccessful tenderer to whom
the letter is addressed was unsuccessful, unless the price information in(c)
above already reveals the reason;

d) the expiry date of the Stand still Period; and

e) instructions on how to request a debriefing and/or submit a complaint during
the stand still period;

43 Stand still Period

43.1 The Contract shall not be signed earlier than the expiry of a Standstill Period of 14
days to allow any dissatisfied tender to launch a complaint. Where only one Tender
is submitted, the Standstill Period shall not apply.

43.2 Where a Standstill Period applies, it shall commence when KTB has transmitted to
each Tenderer the Notification of Intention to Enter in to a Contract with the
successful Tenderer.

44 Debriefing by the Procuring Entity

44.1 On receipt of KTB’s Notification of Intention to Enter into a Contract referred to in
ITT 42, an unsuccessful tenderer may make a written request to KTB for a debriefing
on specific issues or concerns regarding their tender. KTB shall provide the
debriefing within five days of receipt of the request.

44.2 Debriefings of unsuccessful Tenderers may be done in writing or verbally. The
Tenderer shall bear its own costs of attending such a debriefing meeting.

45 Letter of Award
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46

Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill
Period specified in ITT 43.1, upon addressing a complaint that has been filed within
the Standstill Period, KTB shall transmit the Letter of Award to the successful
Tenderer. The letter of award shall request the successful tenderer to furnish the
Performance Security within 21 days of the date of the letter.

Signing of Contract

46.1 Upon the expiry of the fourteen days of the Notification of Intention to enter into

contract and upon the parties meeting their respective statutory requirements, KIB
shall send the successful Tenderer the Contract Agreement.

46.2 Within fourteen (14) days of receipt of the Contract Agreement, the successful

Tenderer shall sign, date, and return it to KTB.

46.3 The written contract shall be entered into within the period specified in the

47
47.1

notification of award and before expiry of the tender validity period
Performance Security

Within twenty-one (21) days of the receipt of the Form of Acceptance from KTB, the
successful Tenderer, if required, shall furnish the Performance Security in
accordance with the GCC 3.9, using for that purpose the Performance Security Form
included in Section VIII Contract Forms, or another Form acceptable to KTB. If the
Performance Security furnished by the successful Tenderer is in the form of a bond,
it shall be issued by a bank that has been determined by the successful Tenderer to
be acceptable to KTB. A foreign institution providing a bond shall have a
correspondent financial institution located in Kenya, unless KTB has agreed in
writing that a correspondent financial institution is not required.

47.2 Failure of the successful Tenderer to submit the above-mentioned Performance

48

Security or sign the Contract shall constitute sufficient grounds for the annulment
of the award and forfeiture of the Tender Security. In that event KTB may award the
Contract to the Tenderer offering the next Best Evaluated Tender.

Publication of Procurement Contract

48.1 Within fourteen days after signing the contract, KTB shall publish the awarded

contract in the Public Procurement Information Portal (PPIP). At the minimum, the
notice shall contain the following information:

a) Name and address of the Procuring Entity;

b) Name and reference number of the contract being awarded, a summary of its
scope and the selection method used;

¢) The name of the successful Tenderer, the final total contract price, the contract
duration.

d) Dates of signature, commencement and completion of contract;

e) Names of all Tenderers that submitted Tenders, and their Tender prices as read
out at Tender opening.
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SECTION II - TENDER DATA SHEET (TDS)

The following specific data for the PROVISION OF FILM PRODUCTION
SERVICES shall complement, supplement, or amend the provisions in the
Instructions to Tenderers (ITT).Whenever there is a conflict, the provisions
here in shall prevail over those in ITT.

[Instructions for completing the Tender Data Sheet are provided, as needed, in the
notes in italics mentioned for the relevant ITT].

ITT A. General

Reference

ITT 1.1 The reference number of the Request for Tenders is
KTB/T/0022/2024-2025
The Procuring Entity is: KENYA TOURISM BOARD
The name of the ITT is: PROVISION OF FILM PRODUCTION
SERVICES

ITT .2(a) N/A

ITT2.2 The Intended Completion Date is: Four (4) Months.

ITT 3.3 N/A

T 41 JOINT VENTURES ARE ENCOURAGED.
B. Contents of Tendering Document

ITT 8. .

! (a) There will be no pre-tender conference

ITT 8.2 The questions in writing, to reach the Procuring Entity not later than ogth
June, 2025 at 12.00 Noon

ITT 8.4 N/A

ITT 9.1 N/A
C. Preparation of Tenders

ITT 13.1 (j) N/A

ITT 14.1 N/A

ITT 14.2 N/A

ITT 14.3 N/A

ITT 15.1 Alternative Tenders shall not be considered

ITT 15.2 Alternative times for completion are not invited

ITT 15.3 Alternative technical solutions for specified parts of the Services will be
allowed

ITT 16.7 The prices quoted by the Tenderer shall not be subject to adjustment
during the performance of the Contract.

ITT 20.1 The Tender validity period shall be: 120 days from the date of tender
opening.

ITT 21.1 A Tender Security of Kshs 250,000 shall be required.

ITT 21.3 (a) The Contract price shall not be adjusted.

ITT 21.9 (b) KTB shall declare the Tenderer ineligible to be awarded a contract for a

(i) period of four (4) months.

ITT 22.1 In addition to the original of the Tender, the number of copies is ONE (1)

ITT 22.3 The written confirmation of authorization to sign on behalf of the Tenderer shall

consist of:
Attach Current Company Directors and the form CR12 (New) Must
confirm the position.
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D. Submission and Opening of Tenders

ITT 24.1

The Procuring Entity’s address is:

Kenya Tourism Board
P.O. Box 30630 — 00100, Nairobi, Kenya Tel: (020) 2711 262/2749 000

Attention: Chief Executive Officer Kenya Tourism Board

Postal Address: Physical Address: Kenya Tourism Board 7t Floor Kenya Re
Towers Ragati Road, Upper Hill

ITT 24.1

The deadline for Tender submission is:

Date: 18th June 2025

Time: 12.00 Noon Kenyan time

Tenderers shall not have the option of submitting their Tenders
electronically

ITT 27.1

The Tender opening shall take place at: Physical Address: Kenya
Tourism Board 7" Floor Kenya Re Towers Ragati Road, Upper Hill:
Date: 18t June, 2025 at 12.00 Noon

ITT 27.1

N/A

E. Evaluation and Comparison of Tenders

ITT 31.7

N/A

ITT 33.1

The currency that shall be used for Tender evaluation and comparison
purposes only to convert at the selling exchange rate all Tender prices
expressed in various currencies into a single currency is: Kenya
Shillings

The source of exchange rate shall be: The Central Bank of Kenya (mean
rate)

The date for the exchange rate shall be: the deadline date for Submission
of the Tenders.

ITT 34.1

Margin of preference not allowed.

ITT 34.2

N/A

ITT 35.2 (e)

Additional evaluation factors shall be N/A

F. Award of Contract

ITT48.1

N/A

ITT 49.1

The procedures for making a Procurement-related Complaint are
available from the PPRA Website www.ppra.go.ke or email
complaints@ppra.go.ke .

If a Tenderer wishes to make a Procurement-related Complaint, the
Tenderer should submit its Complaint following these procedures, in
writing by the quickest means available, that is cither by hand delivery
or email to:

For the attention:

Title/position: /insert title/position]

Procuring Entity: /insert name of Procuring Entity]

Email address: insert email address]

In summary, a Procurement-related Complaint may challenge any of the
following:

(i) the terms of the Tender Documents; and
(ii) the Procuring Entity’s decision to award the contract.
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1.1

1.2

SECTION IIT — EVALUATION AND QUALIFICATION CRITERIA

General Provision

Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate
the Kenya Shilling equivalent using the rate of exchange determined as follows:

a)  Value of single contract-Exchange rate prevailing on the date of the contract
signature.

b)  Exchange rates shall be taken from the publicly available source identified in the
ITT. Any error in determining the exchange rates in the Tender may be corrected
by KTB.

This section contains the criteria that KTB shall use to evaluate tender and qualify
tenderers. No other factors, methods or criteria shall be used other than specified in this
tender document. The Tenderer shall provide all the information requested in the forms
included in Section IV, Tendering Forms.

1.3 Evaluation and Contract Award Criteria

The bids submitted shall be subjected to a four-stage evaluation process as shown
below:

Preliminary/Mandatory evaluation
Technical evaluation

Pitch Presentation

Financial evaluation

a) Preliminary/Mandatory Evaluation

Proposals will be evaluated on the basis of their responsiveness to mandatory
requirements as listed here-below:-

NO. ITEM DESCRIPTION YES NO

Certificate of Incorporation

1.

2. | Copy of a valid KRA Tax Compliance Certificate

3. | Latest signed audited accounts for the last two
financial years (2022/2023 and 2023/2024)

4. | Valid tender security of Kshs. 250,000 in form of a
bank guarantee or PPRA approved insurance Company.

Failure to submit any of the documents/information listed above will lead to
automatic disqualification.

b) Technical

Technical evaluation for firms that qualify at the mandatory evaluation stage shall be
done out of 100. The pass mark will be 80 out of 100.

The technical approval will be based on the past work carried out and will be
the basis of companies to proceed to the pitch level.

The firms shall be evaluated on a scoring matrix as shown below: -

TECHNICAL EVALUATION (100)
Technical evaluation will be out of 100, with a pass mark of 80. Criteria include:
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| Criteria | Description | Marks |
1.Understanding of the Demonstrated grasp of the brief and production 15
Assignment & Proposed objectives (both Magical Kenya & Tembea Kenya),
Approach and proposed production plan to achieve impact in
both international and domestic markets.
2. Creativity and Originality and relevance of Directors treatment, 25
Innovation in Directors | storytelling, visual treatment, storyboarding,
treatment branding integration and emotional connection.
3. Technical & Production | Quality of production approach, use of modern 15
Capacity filming techniques, proposed equipment, post-

production capabilities and approach to capturing
the highest resolution content.

4. Localization & Market Ability to tailor content for different global 10
Customization audiences, including multilingual

voiceovers/subtitles, culturally relevant themes, and

platform-optimized edits (TV, social, digital).

5. Experience & Track Demonstrated experience in producing similar high- 10
Record impact destination or brand campaigns. Submit
samples of campaigns executed within the last three
years, demonstrating relevance, effectiveness, and
creative execution. Provide 3 reference letters (last

3 years).
6. Team Composition and || Qualifications and experience of the key personnel 10
Capacity (Director, DOP, Producer, Editors, etc.), as well as

organizational structure and ability to manage a
national-scale production.

7. Work Plan and Feasibility and clarity of proposed production 5
Timelines schedule, including pre-production, production
(shoot), post-production, and delivery timelines.
8. Content Rights and Clarity on ownership, licensing, and proposed 10
Licensing Plan duration of content use (global/unlimited vs
restricted).
| TOTAL [ 100

PASS MARK FOR TECHNICAL EVALUATION: 80/100
Only bidders who score 80 and above will proceed to the pitch presentation.

PITCH PRESENTATION REQUIREMENTS

As part of the evaluation process, shortlisted production houses will be required to deliver a
comprehensive pitch presentation demonstrating their strategic approach, creativity, and
execution plan for the Destination Kenya Global Marketing Campaign. This presentation will
serve as a key indicator of the production house’s understanding of the brief and its capability
to deliver world-class content and integrated marketing assets.

The Pitch Presentation Should Include:
1. Visual Treatment & Storyboard Samples

e Initial visual concepts, mood boards, and storyboards for core campaign deliverables
(e.g., global film, thematic shorts, TVCs).

e Artistic direction that reflects Kenya’s diversity, authenticity, and emotional appeal.
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2. Production Approach

e Overview of proposed production structure, team composition, location plan, talent

sourcing strategy, and timelines.

Innovative production techniques and equipment plan

3. Content Strategy & Digital Integration

reels, stories, TikTok, YouTube, etc.).

4. Influencer & Talent Integration

with examples of how talent will be woven into the storytelling.

5. Localization & Market Customization

regions, including voiceover/subtitling strategy.

6. Sample Deliverables

e Showcase of past work relevant to the campaign scope, especially destination, lifestyle,

or tourism content (video, stills, digital assets).

7. Content Usage & Licensing Plan

e Clear understanding of content rights, ownership, and deliverables in favor of KTB.

8. Value-Added Proposals (Optional)

Approach to creating platform-optimized content for digital and social media (including

Strategy for localization and adaptation of content for key international markets.

Suggested influencer or ambassador approach to complement the campaign narrative,

Proposed methods for tailoring content linguistically and culturally for key global

e Innovative ideas that go beyond the brief—e.g., interactive content, virtual tourism
assets, or behind-the-scenes engagement tools.

PITCH EVALUATION CRITERIA — DUMMY SCRIPT

Visual Treatment & Storyboard Samples

o Initial visual concepts, mood boards, and storyboards for core
campaign deliverables (e.g., global film, thematic shorts, TVCs).

« Artistic direction that reflects Kenya’s diversity,
authenticity, and emotional appeal.

20

Production Approach

 Overview of proposed production structure, team
composition, location plan, talent sourcing strategy, and
timelines.

20

Content Strategy & Digital Integration

» Approach to creating platform-optimized content for
digital and social media (including reels, stories, TikTok,
YouTube, etc.).

« Strategy for localization and adaptation of content for
key international markets.

20
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4. Localization & Market Customization 15

 Proposed methods for tailoring content linguistically and
culturally for key global regions, including
voiceover/subtitling strategy.

5. Sample Deliverables 15

» Showcase of past work relevant to the campaign scope, especially
destination, lifestyle, or tourism content (video, stills, and digital

assets).
6. Overall presentation 10
GRAND TOTAL 100

Note: Firms that score a pass mark of 80 and above marks will qualify to the
financial evaluation stage.

The tender that (i) meets the qualification criteria, (ii) has been determined to
be substantially responsive to the Tender Documents, and (iii) is determined to
have the Lowest Evaluated Tender price shall be selected for award of contract.

2  Preliminary examination for Determination of Responsiveness

KTB will start by examining all tenders to ensure they meet in all respects the
eligibility criteria and other mandatory requirements in the ITT, and that the
tender is complete in all aspects in meeting the requirements provided for in the
preliminary evaluation criteria outlined below. The Standard Tender Evaluation
Report Document for Goods and Works for evaluating Tenders provides very clear
guide on how to deal with review of these requirements. Tenders that do not pass
the Preliminary Examination will be considered non- responsive and will not be
considered further.

3 Tender Evaluation (ITT 35)

Price evaluation: in addition to the criteria listed in ITT 35.2 (a)—(d) the following
criteria shall apply:

i) Alternative Completion Times, if permitted under ITT 15.2, will be
evaluated as follows:

...........................................................................

ii) Alternative Technical Solutions for specified parts of the Works, if permitted
under ITT 15.3, will be evaluated as

iii) Other Criteria; if permitted under ITT 35.2 (e):
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SECTION 1V - TENDERING FORMS

FORM OF TENDER

INSTRUCTIONS TO TENDERERS

1) The Tenderer must prepare this Form of Tender on stationery with
its letterhead clearly showing the Tenderer's complete name and
business address.

ii) Allitalicized text is to help Tenderer in preparing this form.

iti)) Tenderer must complete and sign CERTIFICATE OF INDEPENDENT
TENDER DETERMINATION and the SELF DECLARATION OF THE
TENDERER attached to this Form of Tender.

iv) The Form of Tender shall include the following Forms duly completed and
signed by the Tenderer.

a) Tenderer's Eligibility-Confidential Business Questionnaire
b) Certificate of Independent Tender Determination
¢) Self-Declaration of the Tenderer

Date of this Tender submission: [insert date (as day, month and year) of

Tender submission]

ITT No.: [insert number of ITT process]

Alternative No.: [insert identification No if this is a

Tender f or an alternative] To:___[insert complete name of

Procuring Entity]

a) No reservations: We have examined and have no reservations to the
tendering document, including Addenda issued in accordance with ITTo;

b) Eligibility: We meet the eligibility requirements and have no conflict of
interest in accordance with ITT4;

c) Tender-Securing Declaration: We have not been suspended nor declared
ineligible by the Procuring Entity based on execution of a Tender-Securing
Declaration or Proposal-Securing Declaration in Kenya in accordance with
ITT21;

d) Conformity: We offer to provide the Non-Consulting Services inconformity
with the tendering document of the following:[insert a brief description of the
Non-Consulting Services];

e) Tender Price: The total price of our Tender, excluding any discounts offered

in item(f) below is: [Insert one of the options below as appropriate]

Optiont, in case of one lot: Total price is: [insert the total price of the Tender in

words _and_figures, indicating the various amounts and the respective

currencies|;
Or

Option 2, in case of multiple lots:(a) Total price of each lot [insert the total
price of each lot in words and figures, indicating the various amounts and
the respective currencies]; and (b) Total price of all lots (sum of all lots)
[insert the total price of all lots in words and figures, indicating the various
amounts and the respective currencies];
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g

h)

1)

j)

k)

9)

Discounts: The discounts offered and the methodology for their application
are:

i)  The discounts offered are: [Specify in detail each discount offered.]

ii) The exact method of calculations to determine the net price after
application of discounts is shown below: [ Specify in detail the method that
shall be used to apply the discounts];

Tender Validity Period: Our Tender shall be valid for the period specified in
TDS 19.1 (as amended if applicable) from the date fixed for the Tender
submission deadline (specified in TDS 23.1(as amended if applicable),and it
shall remain binding upon us and may be accepted at any time before the
expiration of that period;

Performance Security: If our Tender is accepted, we commit to obtain a
Performance Security in accordance with the tendering document;

One Tender Per Tenderer: We are not submitting any other Tender(s) as an
individual Tenderer, and we are not participating in any other Tender(s) a s a
Joint Venture member or as a subcontractor, and meet the requirements of
ITT3.3.

Suspension and Debarment: We, along with any of our subcontractors,
suppliers, consultants, manufacturers, or service providers for any part of the
contract, are not subject to, and not controlled by any entity or individual that
is subject to, a temporary suspension or a debarment imposed by the PPRA.
Further, we are not ineligible under Kenya's official regulations or pursuant to
a decision of the United Nations Security Council;

State-owned enterprise or institution: [select the appropriate option
and delete the other] [We are not a state-owned enterprise or institution] /
[We are a state-owned enterprise or institution but meet the requirements of
ITT 4.6];

Commissions, gratuities, and fees: We have paid, or will pay the following
commissions, gratuities, or fees with respect to the Tendering process or
execution of the Contract: [insert complete name of each Recipient, its full
address, r gratuity].

Name of Recipient | Address Reason Amount

a)

)

m)

0)

(If none has been paid or is to be paid, indicate “none.”)

[Delete if not appropriate, or amend to suit/We confirm that we understand
the provisions relating to Standstill Period as described in this tendering
document and the Procurement Regulations.

Binding Contract: We understand that this Tender, together with your
written acceptance thereof included in your Form of Acceptance, shall
constitute a binding contract between us, until a formal contract is prepared
and executed;

Not Bound to Accept: We understand that KTB not bound to accept the
lowest evaluated cost Tender, the Best Evaluated Tender or any other Tender
that you may receive; and

Fraud and Corruption: Wehereby certify that we have taken steps to ensure
that no person acting for us or on our behalf engages in any type of Fraud and
Corruption.
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p) Collusive practices: We hereby certify and confirm that the tender is
genuine, non-collusive and made with the intention of accepting the contract if
awarded. To this effect we have signed the “Certificate of Independent tender
Determination” attached below.

q@ Code of Ethical Conduct: We undertake to adhere by the Code of Ethics for
Persons Participating in Public Procurement and Asset Disposal, copy available

from (specify
website) during the procurement process and the execution of any resulting
contract.

r)  We, the Tenderer, have completed fully and signed the following Forms as part
of our Tender:

i) Tenderer's Eligibility; Confidential Business Questionnaire—to establish
we are not in any conflict to interest.

ii) Certificate of Independent Tender Determination—to declare that we
completed the tender without colluding with other tenderers.

iii) Self-Declaration of the Tenderer—to declare that we will, if awarded a
contract, not engage in any form of fraud and corruption.

iv) Declaration and commitment to the Code of Ethics for Persons
Participating in Public Procurement and Asset Disposal.

Further, we confirm that we have read and understood the full content and scope of
fraud and corruption as informed in “Appendix 1- Fraud and Corruption”
attached to the Form of Tender.

Name of the Tenderer..............ccccoccovveieiieiccieecieenee, *[insert complete name of
person signing the Tender]

Name of the person duly authorized to sign the Tender on behalf of the
Tenderer.................cc........ **[insert complete name of person duly authorized to

Title of the person signing the Tender-:.............. [insert complete title of the
person signing the Tender]

Signature of the person named above: ............................ [insert signature of
person whose name and capacity are shown above]

Date signed.................. [insert date of signing] day of
.................................. [insert month], [insert year]
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i) TENDERER'S ELIGIBILITY - CONFIDENTIAL BUSINESS QUESTIONNAIRE

Instruction to Tenderer

Tender is instructed to complete the particulars required in this Form, one form
for each entity if Tender is a JV. Tenderer is further reminded that it is an offence

to give false information on this Form.

a) Tenderer's details

ITEM DESCRIPTION

1 | Name of the Procuring Entity

2 Reference Number of the Tender

3 | Date and Time of Tender Opening

6

General and Specific Details

b) Sole Proprietor, provide the following details.
Name in full

Age

Nationality

Country of Origin

Citizenship

c¢) Partnership, provide the following details.

Names of Partners Nationality . . % Shares
Citizenship owned
1
2
3

d) Registered Company, provide the following details.

i)  Private or public Company

ii) State the nominal and issued capital of the Company-

Nominal Kenya Shillings (Equivalent)

.........................................................................
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iii) Give details of Directors as follows.

Names of Director

Nationality Citizenship % Shares
owned
1
2
3
e) DISCLOSURE OF INTEREST-Interest of the Firm in Kenya Tourism
Board.
i) Are there any person/persons in...........cccceeeveeeeennnennn. (Name of
Procuring Entity) who has/have an interest or relationship in this
firm? Yes/NO....ccoovveeeeecieeeeeieeeeee
If yes, provide details as follows.
Designation in the Interest or Relationship with
Names of Person Procuring Entity Tenderer
1
2
3

ii) Conflict of interest disclosure

Type of Conflict

Disclosure
YES OR NO

IT YES provide details of the relationship
with Tenderer

Tenderer is directly or indirectly
controlled by or is under common
control with another tenderer.

Tenderer recetves or has received
any direct or indirect subsidy from
another tenderer.

Type of Conflict

Disclosure
YES OR NO

If YES provide details of the relationship

with Tenderer

Tender has a relationship with
another tenderer, directly or through
common third parties, that puts it in a
position to influence the tender of
another tenderer, or influence the
decisions of the Procuring Entity
regarding this tendering process.

Any of the Tenderer’s affiliates
participated as a consultant in the
preparation of the design or technical
specifications of the works that arc
the subject of the tender.

Tenderer would be providing goods,
works, non-consulting scrvices or
consulting services during
implementation of the contract
specifiedin this Tender Document.
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Tenderer has a close business or

7 family relationship with a
professional staff of the Procuring
Entity who are directly or indirectly
involved in the preparation of the
Tender document or specifications
of the Contract, and/or the Tender
cvaluation process of such contract.

Tenderer has a close business or
8 family relationship with a
professional staff of the Procuring
Entity who would be involved in
the implementation or supervision
of the such Contract.

Has the conflict stemming from

9 such relationship stated in item 7
and 8 above been resolved in a
manner acceptable to the Procuring
Entity throughout the tendering
process and execution of the
Contract.

Tenderer has the same [egal
10| representative as another tenderer

f) Certification

On behalf of the Tenderer, I certify that the information given above is
complete, current and accurate as at the date of submission.

Full Name

Title or Designation

(Signature) (Date)



ii) CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanying Letter of Tender to the

[Name of Procurilpg Entity]
or:

[Name and number of tender] in response to the

request for tenders made by: [Name of Tenderer] do hereby make the
following statements that I certify to be true and complete in every respect:

I certify, on behalf of [Name of
Tenderer] that:

L

2,

I have read and I understand the contents of this Certificate;

I understand that the Tender will be disqualified if this Certificate is found not to be
true and complete in every respect;

I am the authorized representative of the Tenderer with authority to sign this
Certificate, and to submit the Tender on behalf of the Tenderer;

For the purposes of this Certificate and the Tender, I understand that the word
“competitor” shall include any individual or organization, other than the Tenderer,
whether or not affiliated with the Tenderer, who:

a) Has been requested to submit a Tender in response to this request for tenders;

b) could potentially submit a tender in response to this request for tenders, based
on their qualifications, abilities or experience;

The Tenderer discloses that [check one of the following, a s applicable]:

a) The Tenderer has arrived at the Tender independently from, and without
consultation, communication, agreement or arrangement with, any
competitor;

b) the Tenderer has entered into consultations, communications, agreements or
arrangements with one or more competitors regarding this request for tenders,
and the Tenderer discloses, in the attached document(s), complete details
thereof, including the names of the competitors and the nature of, and reasons
for, such consultations, communications, agreements or arrangements;

In particular, without limiting the generality of paragraphs(s)(a) or (5)(b) above,
there has been no consultation, communication, agreement or arrangement with
any competitor regarding:

a) prices;
b) methods, factors or formulas used to calculate prices;
¢) theintention or decision to submit, or not to submit, a tender; or

d) the submission of a tender which does not meet the specifications of the
request for Tenders; except as specifically disclosed pursuant to paragraph (5)
(b) above;

In addition, there has been no consultation, communication, agreement or
arrangement with any competitor regarding the quality, quantity, specifications or
delivery particulars of the works or services to which this request for tenders relates,
except as specifically authorized by the procuring authority or as specifically
disclosed pursuant to paragraph (5)(b) above;

The terms of the Tender have not been, and will not be, knowingly disclosed by the
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Tenderer, directly or indirectly, to any competitor, prior to the date and time of the
official tender opening, or of the awarding of the Contract, which ever comes first,

unless otherwise required by law or as specifically disclosed pursuant to paragraph
(5) (b) above.

Name Title_ Date _

Name, title and signature of authorized agent of
Tenderer and Date]
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iii) SELF-DECLARATION FORMS
FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED
IN THE MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL
ACT 2015

L e , of Post Office BOX .....uvvvvveeeiiieicinieeieeeenn, being a resident of
......................................... in the Republic of .................................. do hereby make a
statement as follows:-

1 THATI am the Company Secretary/ Chief Executive/ Managing Director /Principal
Officer/Director of

................................................... (insert name of the Company) who is a Bidder in
respect of Tender No. .......................
o) N (insert tender title/description)

.......................... (insert name of the Procuring entity) and duly authorized and
competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been
debarred from participating in procurement proceeding under Part IV of the Act.

3. THAT what is deponed to herein above is true to the best of my knowledge,
information and belief.

........................................................................................

(Title) (Signature) (Date)

Bidder Official Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN
ANY CORRUPT OR FRAUDULENT PRACTICE

L o Of P. O. BOXuiiiooieeeieeeieeeceeecete e svee e being a
resident of.........ccceveveeieiennnns in the Republic of ..........cceeeeviiinnennnen. do hereby make a
statement as follows:-

1. THAT I am the Chief Executive/Managing Director/Principal Officer/Director
(o) FOTS (insert name of the Company) who is a Bidder in respect of

....................... for .......cceeeeuueennnen(insert tender title/description) for
.................. (insert name of the Procuring entity) and duly authorized and
competent to make this statement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not
engage in any corrupt or fraudulent practice and has not been requested to pay any
inducement to any member of the Board, Management, Staff and/or employees
and/or agents of...........ccccuueenn.e. (insert name of the Procuring entity) which is the
procuring entity.

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not
offered any inducement to any member of the Board, Management, Staff and/or
employees and/or agents of......................... (name of the procuring entity)

4. THAT the aforesaid Bidder will not engage /has not engaged in any corrosive
practice with other bidders participating in the subject tender

5.  THAT what is deponed to here in above is true to the best of my knowledge
information and belief.

.......................................................................................................................................

(Signature) (Date) (Title)

Bidder's Official Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

| TR (person)
on behalf of
(Name of the Business/ Company/Firm) .............c.ccoeeevveeeveeecneeecveeennnenn. declare

that I have read and fully understood the contents of the Public Procurement & Asset
Disposal Act, 2015, Regulations and the Code of Ethics for persons participating in Public
Procurement and Asset Disposal and my responsibilities under the Code.

I do hereby commit to abide by the provisions of the Code of Ethics for persons
participating in Public Procurement and Asset Disposal.

(Company Seal/ Rubber Stamp where applicable)

Witness
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iv) APPENDIX 1-FRAUD AND CORRUPTION

1.

1.1

2.1

2.2

Purpose

The Government of Kenya's Anti-Corruption and Economic Crime laws and their
sanction's policies and procedures, Public Procurement and Asset Disposal Act (no.
33 of 2015) and its Regulation, and any other Kenya's Acts or Regulations related to
Fraud and Corruption, and similar offences, shall apply with respect to Public
Procurement Processes and Contracts that are governed by the laws of Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities,
Tenderers, (applicants/proposers), Consultants, Contractors and Suppliers; any
Sub-contractors, Sub-consultants, Service providers or Suppliers; any Agents
(whether declared or not); and any of their Personnel, involved and engaged in
procurement under Kenya's Laws and Regulation, observe the highest standard of
ethics during the procurement process, selection and contract execution of all
contracts, and refrain from Fraud and Corruption and fully comply with Kenya's laws
and Regulations as per paragraphs 1.1above.

Kenya's public procurement and asset disposal act (no. 33 of 2015) under Section 66
describes rules to be followed and actions to be taken in dealing with Corrupt,
Coercive, Obstructive, Collusive or Fraudulent practices, and Conflicts of Interest in
procurement including consequences for offences committed. A few of the provisions
noted be low highlight Kenya's policy of no tolerance for such practices and behavior:

1) A person to whom this Act applies shall not be involved in any corrupt,
coercive, obstructive, collusive or fraudulent practice; or conflicts of interest
in any procurement or asset disposal proceeding;

2) A person referred to under sub section (1) who contravenes the provisions of
that sub-section commits an offence;

3)  Without limiting the generality of the subsection (1) and (2), the person shall
be: -

a) disqualified from entering into a contract for a procurement or asset
disposal proceeding; or

b) if a contract has already been entered into with the person, the contract
shall be voidable;

4) The voiding of a contract by the procuring entity under subsection (77) does
not limit any legal remedy the procuring entity may have;

An employee or agent of KTB or a member of the Board or committee of the
procuring entity who has a conflict of interest with respect to a procurement: -

a) Shall not take part in the procurement proceedings;

b) shall not, after a procurement contract has been entered into, take part in any
decision relating to the procurement or contract; and

¢) Shall not be a subcontractor for the tender to whom was awarded contract, or
a member of the group of tenders to whom the contract was awarded, but the
subcontractor appointed shall meet all the requirements of this Act.

An employee, agent or member described in subsection (1) who refrains from doing
anything prohibited under that subsection, but for that subsection, would have been
within his or her duties shall disclose the conflict of interest to the procuring entity;

4.1 If a person contravenes subsection (1) with respect to a conflict of interest described
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in subsection (5) (a) and the contract is awarded to the person or his relative or to
another person in whom one of them had a direct or indirect pecuniary interest, the
contract shall be terminated and all costs incurred by the public entity shall be made
good by the a warding officer. etc.

In compliance with Kenya's laws, regulations and policies mentioned above, the
Procuring Entity:

a)

Defines broadly, for the purposes of the above provisions, the terms set forth
below as follows:

i)

i)

iii)

iv)

“corrupt practice” is the offering, giving, receiving, or soliciting, directly
or indirectly, of anything of value to influence improperly the actions of
another party;

“fraudulent practice” is any act or omission, including misrepresentation,
that knowingly or recklessly misleads, or attempts to mislead, a party to
obtain financial or other benefit or to avoid an obligation;

“collusive practice” is an arrangement between two or more parties
designed to achieve an improper purpose, including to influence
improperly the actions of another party;

“coercive practice” is impairing or harming, or threatening to impair or
harm, directly or indirectly, any party or the property of the party to
influence improperly the actions of a party;

“obstructive practice” is:

a)

b)

c)

c)

d)

deliberately destroying, falsifying, altering, or concealing of evidence
material to the investigation or making false statements to
investigators in order to materially impede investigation by Public
Procurement Regulatory Authority (PPRA) or any other appropriate
authority appointed by Government of Kenya into allegations of a
corrupt, fraudulent, coercive, or collusive practice; and/or threatening,
harassing, or intimidating any party to prevent it from disclosing its
knowledge of matters relevant to the investigation or from pursuing the
investigation; or

acts intended to materially impede the exercise of the PPRA's or the
appointed authority's inspection and audit rights provided for under
paragraph 2.3e. below.

Defines more specifically, in accordance with the above procurement
Act provisions set forth for fraudulent and collusive practices as
follows:

"fraudulent practice" includes a misrepresentation of fact in order to
influence a procurement or disposal process or the exercise of a
contract to the detriment of the procuring entity or the tenderer or the
contractor, and includes collusive practices amongst tenderers prior to
or after tender submission designed to establish tender prices at
artificial non-competitive levels and to deprive he procuring entity of
the benefits of free and open competition.

Rejects a proposal for award! of a contract if PPRA determines that the
firm or individual recommended for award, any of its personnel, or its
agents, or its sub-consultants, sub- contractors, service providers,
suppliers and/ or their employees, has, directly or indirectly, engaged
in corrupt, fraudulent, collusive, coercive, or obstructive practices in
competing for the contract in question;

Pursuant to the Kenya's above stated Acts and Regulations, may
sanction or recommend to appropriate authority(ies) for sanctioning
and debarment of a firm or individual, as applicable under the Act sand
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Regulations;

e) Requires that a clause be included in Tender documents and Request
for Proposal documents requiring (i) Tenderers
(applicants/proposers), Consultants, Contractors, and Suppliers, and
their Sub-contractors, Sub-consultants, Service providers, Suppliers,
Agents personnel, permit the PPRA or any other appropriate

authority appointed by Government of Kenya to inspectZall accounts,
records and other documents relating to the procurement process,
selection and/or contract execution, and to have them audited by
auditors appointed by the PPRA or any other appropriate authority
appointed by Government of Kenya; and

f)  Pursuant to Section 62 of the above Act, requires Applicants/Tenderers
to submit along with their Applications/Tenders/Proposals a “Self-
Declaration Form” as included in the procurement document declaring
that they and all parties involved in the procurement process and
contract execution have not engaged/will not engage in any corrupt or
fraudulent practices.

1. For the avoidance of doubt, a party's ineligibility to be awarded a contract shall
include, without limitation, (i) applying for pre-qualification, expressing interest in A
consultancy, and rendering, either directly or as a nominated sub-contractor,
nominated consultant, nominated manufacturer or supplier, or nominated service
provider, in respect of such contract, and (ii) entering into an addendum or
amendment introducing a material modification to any existing contract.

2 Inspections in this context usually are investigative (i.e., forensic) in nature. They
involve fact-finding activities undertaken by the Investigating Authority or persons
appointed by the Procuring Entity to address specific matters related to
investigations/ audits, such as evaluating the veracity of an allegation of possible
Fraud and Corruption, through the appropriate mechanisms. Such activity includes
but is not limited to: accessing and examining a firm's or individual's financial records
and information, and making copies thereof as relevant; accessing and examining
any other documents, data and information (whether in hard copy or electronic
format)deemed relevant for the investigation/ audit, and making copies there of as
relevant; interviewing staff and other relevant individuals; performing physical
inspections and site visits; and obtaining third party verification of information.



2. TENDERER INFORMATION FORM

[The Tenderer shall fill in this Form in accordance with the instructions indicated below.
No alterations to its format shall be permitted and no substitutions shall be accepted.]

Date:..cccccciieeeeeieeeecee e, [insert date (as day, month and year) of Tender
submission]

ITT NO. oo, [insert number of Tendering process]

Alternative NO:....cccovvveeeeccireeeeennen. [insert identification No if this is a Tender for an
alternative]

1. Tenderer's NAIME: .........euueueeeeeeeeieieieeeeeieeeeeeereereeeeeeereeeeeeeeeeeeerrerarer—————. [insert

Tenderer's legal name]

2. In case of JV, legal name of each member: ........cccccceovriiiiniviinniiiniiinnnen. [insert
legal name of each member in JV]

3 Tenderer's actual or intended country of registration: .........ccccceeevveerveeennnenn. [insert
actual or intended country of registration]

4. Tenderer's year of registration: .........ccccccceeiieiiiiieeiiiieeeirieeeeeeeceeeeeeeeans [insert
Tenderer's year of registration]

5. Tenderer's Address in country of registration: .........cccecceeeeieereveinsieenneeencnnenn. [insert
Tenderer's legal address in country of registration]

6. Tenderer's Authorized Representative Information

NAME: .evieieiieeriieeeieeesre e eeieeesereesareeesaeeessaeas [insert Authorized Representative's
name]
AdAress.....ceeeueeeiieeiieeeeeeeeee e [insert Authorized Representative's
Address]
Telephone:.......ccccveeeeiieeeiieeeieeeciee e [insert Authorized Representative's
telephone/fax numbers]
Email Address:......ccoeceeeeveenvieeniieiiieniienceeeenne [insert Authorized Representative's
email address]

7. Attached are copies of original documents of...............cccuu........ [check the box(es) of

the attached original documents]

L] Articles of Incorporation (or equivalent documents of constitution or
association), and/or documents of registration of the legal entity named above,
in accordance with ITT 4.4.
In case of JV, Form of intent to form JV or JV agreement, in accordance
with ITT 4.1.

L In case of state-owned enterprise or institution, in accordance with ITT4.6
documents establishing:

i) Legal and financial autonomy

ii) Operation under commercial law

iii) Establishing that the Tenderer is not under the supervision of the agency of
the Procuring Entity

[ A current tax clearance certificate or tax exemption certificate in case of Kenyan
tenderers issued by the Kenya Revenue Authority in accordance with ITT 4.14.



8.

Included are the organizational chart, a list of Board of Directors, and the beneficial
ownership.
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SECTION V - OTHER FORMS
3. TENDERER'S JV MEMBERS INFORMATION FORM

[The Tenderers hall fill in this Form in accordance with the instructions indicated below.
The following table shall be filled in for the Tenderer and for each member of a Joint
Venture]].

| DN (T [insert date (as day, month and year) of
Tender submission]
ITT NO.: et e e e tr e e [insert number of Tendering process]
Alternative NO.: ...ccocvieeiiiiieerieeccreeeceee e see e [insert identification No if this is a
Tender for an alternative]
1. Tenderer’s Name:. ..ot aees [insert Tenderer's legal name]
2.
3.
4.
3.
6.
7.
O
O
8.Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.




FORM OF TENDER SECURITY - DEMAND BANK GUARANTEE

Beneficiary: Request for
Tenders No: Date:

TENDER GUARANTEE No.:

Guarantor:

We have been informed that (hereinafter called" the Applicant”)

has submitted or will submit to the Beneficiary its Tender (herein after called" the
Tender") for the execution of
Under Request for Tenders No. (“the ITT).

Furthermore, we understand that, according to the Beneficiary's conditions, Tenders
must be supported by a Tender guarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay
the Beneficiary any sum or sums not exceeding in total an amount of ( )
upon receipt by us of the Beneficiary's complying demand, supported by the
Beneficiary's statement, whether in the demand itself or a separate signed document
accompanying or identifying the demand, stating that either the Applicant:

a)  Has withdrawn its Tender during the period of Tender validity set forth in the
Applicant's Letter of Tender (“the Tender Validity Period”), or any extension
there to provide by the Applicant; or

b)  Having been notified of the acceptance of its Tender by the Beneficiary during the
Tender Validity Period or any extension thereto provided by the Applicant, (i) has
failed to execute the contract agreement, or (ii) has failed to furnish the
Performance.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our
receipt of copies of the contract agreement signed by the Applicant and the
Performance Security and, or (b) if the Applicant is not the successful Tenderer, upon
the earlier of (i) our receipt of a copy of the Beneficiary's notification to the Applicant
of the results of the Tendering process; or (ii) thirty days after the end of the Tender
Validity Period.

Consequently, any demand for payment under this guarantee must be received by us
at the office indicated above on or before that date.

[signature(s)]
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5.

FORM OF TENDER SECURITY (TENDER BOND)

[The Surety shall fill in this Tender Bond Form in accordance
with the instructions indicated.]

BOND NO.

BY THIS BOND.....ccceevvvrvrrnnnnnne. [name of tenderer] as Principal (herein after called
“the Principal”), and.........ccccceeeeeireenneennee. [name, legal title, and address of surety],
authorized to transact business in....................... [name of country of
Purchaser], as Surety (herein after called “the Surety”), are held and firmly bound
10001 10 JOUNNNUURRRR [name of Purchaser] as Obligee (herein after called “the
Purchaser”) in the sum of......................... [amount of Bond] [amount in words], for the

payment of which sum, well and truly to be made, we, the said Principal and Surety,
bind ourselves, our successors and assigns, jointly and severally, firmly by these
presents.

WHEREAS the Principal has submitted or will submit a written Tender to the
Purchaser dated the day of , 20 , for the
supply of . [name of Contract] (herein after called the “Tender”).

NOW, THEREFORE,THECONDITIONOFTHISOBLIGATIONissuchthatifthePrincipal:

a) Has withdrawn its Tender during the period of Tender validity set forth in the
Principal's Letter of Tender (“the Tender Validity Period”), or any extension there
to provide by the Principal; or

b)  having been notified of the acceptance of its Tender by the Purchaser during the
Tender Validity Period or any extension there to provide by the Principal; (i) failed
to execute the Contract agreement; or (ii) has failed to furnish the Performance
Security, in accordance with the Instructions to tenderers (“ITT”) of the
Purchaser's Tendering document.

then the Surety undertakes to immediately pay to the Purchaser up to the above
amount upon receipt of the Purchaser's first written demand, without the Purchaser
having to substantiate its demand, provided that in its demand the Purchaser shall
state that the demand arises from the occurrence of any of the above events, specifying
which event(s) has occurred.

The Surety hereby agrees that its obligation will remain in full force and effect up to
and including the date 30 days after the date of expiration of the Tender Validity Period
set forth in the Principal's Letter of Tender or any extension there to provide by the
Principal.

IN TESTIMONY WHEREOF, the Principal and the Surety have caused these presents

to be executed in their respective names this day of 20_ .
Principal: Corporate Seal (where appropriate)
Surety:

(Signature) (Signature)(Printed name and title)

(Printed name and title)
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TENDER-SECURING DECLARATION FORM

[The Bidder shall complete this Form in accordance with the instructions

INdicated] Date:...ccceeeeieeeeieeieeeeeeeeeeeeeeeeeeeeeeeeeeeeannaes [insert date(as day, month

and year) of Tender Submission]

Tender NO. ...t [insert number of tendering process]
X o USSR [insert complete name

of Purchaser] 1/We, the undersigned, declare that:

1 I/Weunderstand that, according to your conditions, bids must be supported by a
Tender-Securing Declaration.

2. I/We accept that I / we will automatically be suspended from being eligible for
tendering in any contract with the Purchaser for the period of time of [insert number
of months or years] starting on [insert date], if we are in breach of our obligation (s)
under the bid conditions, because we — (a) have withdrawn our tender during the
period of tender validity specified by us in the Tendering Data Sheet; or (b) having
been notified of the acceptance of our Bid by the Purchaser during the period of bid
validity, (i) fail or refuse to execute the Contract, if required, or(ii) fail or refuse to
furnish he Performance Security, in accordance with the instructions to tenders.

3. I/Weunderstand that this Tender Securing Declaration shall expire if we are not the
successful Tenderer(s), upon the earlier of:

a) Our receipt of a copy of your notification of the name of the successful
Tenderer; or

b)  thirty days after the expiration of our Tender.

4. I/ We understand that if I am / we are / in a Joint Venture, the Tender Securing
Declaration must be in the name of the Joint Venture that submits the bid , and the
Joint Venture has not been legally constituted at the time of bidding, the Tender
Securing Declaration shall be in the names of all future partners as named in the
letter of intent.

Capacity / title (director or partner or sole proprietor, etc.) ......cccceeeeeeeecrieeeiieeeennnen.

INAINIE: .oeiiiiiieeieeeriee et e et e e et e e eaee e tee e e ateeessaeeessaee e sseesssseeasseeeanssassnsaesssssaennsnes Duly
authorized to sign the bid for and on behalf of: ........................ [insert complete name of
Tenderer] Dated On .........cccceveeeveervierneensieeneenne. day of.....ccoveeriiiinienienne. [Insert date of
signing |

Seal or stamp



QUALIFICATION FORMS

6.

FOREIGN TENDERERS 40% RULE

Pursuant to ITT 4.10, a foreign tenderer must complete this form to demonstrate that
the tender fulfils this condition.

ITEM

Describe location of

Description of Work Item
Source

COST in
K. shillings

Comments, if any

Local Labor

TOTAL COST LOCAL CONTENT

XXXXX

PERCENTAGE OF CONTRACT PRICE

44



7.  FORM EQU: EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the
capability to meet the requirements for the key equipment listed in Section III, Evaluation
and Qualification Criteria. A separate Form shall be prepared for each item of equipment
listed, or for alternative equipment proposed by the Tenderer.

Name of manufacturer Model and power rating

Capacity Year of manufacture

Current status | Current location

Details of current commitments

Source Indicate source of the equipment

1 Owned M Rented T Leased [J Specially manufactured

Omit the following information for equipment owned by the Tenderer.

Owner Name of owner
Ea Telex
Address of owner

.-"\j,_II'L‘L‘I'I'iL‘I'ilH })Lhnilm !.J=-|L||[..|= }Lcl.‘ﬂ.. ]II:I[ILLi:IL[lIIL TErCTITeTtS ﬁi]LL;:;L o i1|1'|., |]I1.J_.['|..l‘,i.
Telephone Contact name and title
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8. FORMPER-1

Contractor's Representative and Key Personnel Schedule

Tenderers should provide the names and details of the suitably qualified Contractor's
Representative and Key Personnel to perform the Contract. The data on their experience
should be supplied using the Form PER-2 below for each candidate.

Contractor' Representative and Key Personnel

1. Title of position: Contractor’s Representative

Name of candidate:

2.

3.
Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this | level Gantt chart]
position:

4. Titleofposition:/ /

Name of candidate:

Duration of [insert the whole period (start and end dates) for which this position
. will be engaged |

appointment:

Time [insert the number of davs/week/months/ that has been scheduled for

i this position)
commitment: for

this position:




Expected
time
schedule for
this
position:

[insert the expected time schedule for this position
(e.g. attach high level Gantt chart]

Title of position: [insert title}

Name of candidate

Duration of

[insert the whole period (start and end dates) for which

appointment: | this position will be engaged]

Time [insert the number of days /week/months/ that has
commitmen | been scheduled for this position]

t: for this

position:

Expected [insert the expected time schedule for this position
time (e.g. attach high level Gantt chart]

schedule for
this
position:
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FORM PER-2:

Resume and Declaration - Contractor's Representative and Key Personnel.

Name of Tenderer

Position [#/7]: [title of position from Form PER-I|

Personnel Name: Date of birth:
information
Address: E-mail:
Professional qualifications:
Academic qualifications:
Language proficiency: [language and levels of speaking, reading and writing skills]
Address of Procuring Entity:
Details

Telephone: Contact (manager / personnel officer):
Fax:

Years with present Procuring Entity:
Jobtitle:

Summarize professional experience in reverse chronological order. Indicate particular
technical and
managerial experience relevant to the project.

ijppf Role Duration of Relevant Pv}wﬁpmnp
involvement
[main [role and
project responsibilities on the
detailsf project] [time in role] | [describe the experience refevant to this

position]
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DECLARATION

I, the undersigned.........cccccceeeevrreennnes [insert either “Contractor's Representative” or “Key
Personnel” as applicable], certify that to the best of my knowledge and belief, the
information contained in this Form PER-2 correctly describes myself, my qualifications and
my experience.

I confirm that I am available as certified in the following table and throughout the expected
time schedule for this position as provided in the Tender:-

Commitment

Commitment to duration of contract: Details

[insert period (start and end dates) for which this
Contractor’s Representative or Key Personnel is available

Time commitment: to work on this contract]

[insert period (start and end dates) for which this
Contractor’s Representative or Key Personnel is available
Lo work on this contract/

I understand that any misrepresentation or omission in this Form may:
a)  be taken into consideration during Tender evaluation;
b)  result in my disqualification from participating in the Tender;

¢) result in my dismissal from the contract.

Name of Contractor's Representative or Key Personnel: [insert

name] Signature:

Date: (day month year):

Countersignature of authorized representative of the Tenderer:

Signature:

Date: (day month year):
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TENDERERS QUALIFICATION WITHOUT PRE-QUALIFICATION
To establish its qualifications to perform the contract in accordance with Section III,

Evaluation and Qualification Criteria the Tenderer shall provide the information requested
in the corresponding Information Sheets included hereunder.

10 FORMELI -
1.1 Tenderer
Information
Form

Date: ITT No.

and title:

Tenderer's name

In case of Joint Venture (JV). name of each member:

Tenderer's actual or intended countrv of reoistration:

[indicate country of Constitution]

Tenderer's actual or intended \/mrn[‘inf‘nnljnrminn'

Tenderer's logal address [in country of registration]:
> £

Tenderer's authorized n*pn*qont-ﬂiv:* information

Name:

Address:

Telephone/Faxnumbers:
[ )

E-mailaddress:

[ )
1.Attached are copics of original documents of
O Articles of Incorporation (or equivalent documents of constitution or association), and/or
documents of registration of the legal entity named above, in accordance with ITT 4.4
O In case of IV, letter of intent to form JV or JV agreement, in accordance with ITT 4.1
O In case of state-owned enterprise or institution, in accordance with ITT 4.6, documents
establishing:

2. Included are the organizational chart, a list of Board of Dircctors, and the beneficial ownership.
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11. FORM ELI -1.2

Tenderer's JV Information Form
(to be completed for each member of Tenderer's JV)

Date: ITT No. and title:

Tenderer’s JV name:

JV member’s name:

JV member’s country of registration:

JV member’s year of constitution:

JV member’s legal address in country of constitution:

JV member’s authorized representative information

Name:

Address:

Telephone/Fax numbers:

IIE—mai laddress:

O

B Included arc the organizational chart, a list of Board of Dircctors, and the beneficial ownership.

51



12 FORM CON —2
Historical Contract Non-Performance, Pending Litigation and Litigation History

Tenderer's Name: Date: JV Member's
Name ITT No. and title:_

Non-Performed Contracts in accordance with Section 111, Evaluation and Qualification Criteria

O Contract non-performance did not occur since 1™ January [insert vear/specified in Section I11, Evaluation and
Oualification Criteria, Sub-Factor 2.1.

O Contract(s) not performed since 17 January [insert vear] specified in Section 111, Evaluation and Qualification
Criteria, requirement 2.1

Year Total Contract Amount
Non- performed  |Contract Identification (current value, currency,
portion of contract exchange rate and Kenya

Shilling equivalent)

[insert year] | [insert amount and |Contract Identification: /indicate complete contract name/ | [insert amount]
percentage] number, and any other identification]

Name of Procuring Entity: /insert full name]

Address of Procuring Entity: /insert street/city/country/

Reason(s) for nonperformance: /indicate main reason(s)/

Pending Litigation, in accordance with Section I1I, Evaluation and Qualification Criteria

ONo pending litigation in accordance with Section I11, Evaluation and Qualification Criteria, Sub-Factor 2.3

DP‘-.:nding litigation in accordance with Section 111, Evaluation and Qualification Criteria. Sub-Factor 2.3 as indicated

below
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Year of Amount in Contract Identification Total
dispute dispute Contract
(currency) Amount
(currency),
Kenya
Shilling
Equivalent
(exchange
rate)

Contract Identification:

Name of Procuring Entity:__

Address of Procuring Entity:_

Matter in dispute:

Party who initiated the
dispute:
Status of dispute:

Contract
Identification:
Name of Procuring
Entity: Address of
Procuring Entity:

Matter in dispute:
Party who initiated the dispute:
Status of dispute:

Litigation History in accordance with Section III, Evaluation and Qualification Criteria

D No Litigation History in accordance with Section Ill, Evaluation and
Qualification Criteria, Sub-Factor 2.4.

D Litigation History in accordance with Section III, Evaluation and Qualification
Criteria, Sub-Factor 2.4 as indicated below.

Year of Outcome as Contract Identification Total
award percentage of Contract
Net Worth Amount
(currency),
Kenya
Shilling
Equivalent
(exchange
rate)




[insert
year}

[insert
percentage}

Contract Identification :
[indicate complete contract
name, number, and any other
identification]

Name of Procuring Entity:
[insert full name} Address of
Procuring Entity: [insert
street/city/country

Matter in dispute: [indicate
main issues in dispute}

Party who initiated the
dispute: [indicate " Procuring
Entity" or "Contractor"}
Reason(s) for Litigation and
award decision [indicate main
reason(s)}

[insert
amount}
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Financial Situation and Performance

Tenderer's Name:

Date:

JV Member's Name

ITT No. and title:

Financial Data
Historic information for previous

years,

Type of Financial information
in

Year 1 Year2 Year3
(currency)

Year4

Year5

Statement of Financial Position (Information from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilitics (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operating
Activitics

*Refer to ITT 15 for the exchange rate
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Sources of Finance

Specify sources of finance to meet the cash flow requirements on works currently in
progress and for future contract commitments.

No. | Source of finance Amount (Kenya Shilling
equivalent)
1
2
3

Financial documents

The Tenderer and its parties shall provide copies of financial statements for THE LAST
TWO Years pursuant Section III, Evaluation and Qualifications Criteria, Sub-factor3.1.The
financial statements shall:

a)

b)

c)
d)

reflect the financial situation of the Tenderer or in case of JV member, and not an
affiliated entity (such as parent company or group member).

Be independently audited or certified in accordance with local legislation.
Be complete, including all notes to the financial statements.
Correspond to accounting periods already completed and audited.

Attached are copies of financial statements'for the___years required above; and
complying with the requirements

2[f the most recent set of financial statements is for a period earlier than 12 months
from the date of Tender, the reason for this should be justified.
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Average Annual Construction Turnover

Tenderer's Name:

Date:

JV Member's Name
ITT No. and title:
Annual turnover data (construction only)
Year Amount Exchange rate Kenya Shilling equivalent
Currency

[indicate vearf

Jinsert amount and indicate
currencyy

Average
Annual

Construction
Turnover *

* See Section III, Evaluation and Qualification Criteria, Sub-Factor 3.2.
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15, FORM FIN-3.3:
Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines
of credit, and other financial means, net of current commitments, available to meet the total
construction cash flow demands of the subject contractor contracts as specified in Section III,
Evaluation and Qualification Criteria.

Financial Resources

No. Source of financing Amount (Kenya Shilling
equivalent)




16 FORM FIN-3.4:
Current Contract Commitments / Works in Progress

Tenderers and each member to a JV should provide information on their current commitments
on all contracts that have been awarded, or for which a letter of intent or acceptance has been
received, or for contracts approaching completion, but for which an unqualified, full
completion certificate has yet to be issued.

No. | Name of Contract | Procuring Entity’s Valueof Estimated | Average Monthly
. . Invoicing Over
Contact Address, Qutstanding Completion | [ a5t Six Months
Tel, Work Date
. | Kenya Shilling
[Current /month)]
Kenya Shilling
/month
Equivalent|
1
2
3
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17 FORM EXP-4.1

General Construction Experience

Tenderer's Name:

JV Member's Name

Date:

ITT No. and title:

Page

of pages

Starting
Year

Ending
Year

Contract Identification

Roleof
Ten(?ercr

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amountofcontract,

Nameof ProcuringEntity:

Address:

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amountofcontract:

Nameof ProcuringEntity:

Address:

Contract name:

Brief Description of the Works performed by the
Tenderer:

Amountofcontract:

Nameof ProcuringEntity:

Address:
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18 FORM EXP -4.2(a)

Specific Construction and Contract Management Experience

Tenderer's Name:

JV Member's Name

ITT No. and title:

Date:

Similar Contract No.

Information

Sub-

contractor

5.Construction rate for key
activitics

0.0ther Characteristics
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19. FORMEXP-4.2(b)

Construction Experience in Key Activities

Tenderer's Name:

Date:

Tenderer's JV Member Name:

Sub-contractor's Name3 (as perITT35):

ITT No. and title:

All Sub-contractors for key activities must complete the information in this form as per ITT
34 and Section III, Evaluation and Qualification Criteria, Sub-Factor 4.2.

1 Key Activity No One:

Information

Contract Identification

Award datc

Complction daic

Rolein Contract

Prime Member in Management Sub-
Contractor contractor
Comractor TV -
Total Contract Amount fenya Shilling |O
Botal quantity il Percentage Actual
the contract participation Quantity
(ii) Performed
Quantity (Volume, number or rate of (i) x (ii)
production, as applicable) performed
under the contract per year or (i)

part of the year

Yearl

Year 2

Year 3

Year 4

Procuring Entity’s Name:

Address:

Telephone/fax number

E-mail:

3If applicable
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Information

Description of the Key activitics in

gecordance with Sub-Factor 4.2(b) of

Section 111I:

2 Activity
No. Two 3.
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SCHEDULE FORMS

[The Tenderer shall fill in these Forms in accordance with the instructions indicated. The list
of line items in column 1 of the Activity Schedules shall coincide with the List of Non-
Consulting Services specified in the Procuring Entity's Requirements.]
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WORK SCHEDULES AND SPECIFICATIONS
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D
(@)

Section IV — Tendering Forms

1. The Specifications and Priced Activity Schedules

Date:

JITTNo:

, AlternativeNo: PageN° of

1

2

6

7

Service

l\'O

Description of Services

Unit price

Total Price per
Service

(Col. 5%6)

[insert
number

of the
Service

Line]

[insert name of Services]

[insert unit price
per unit]

[insert total price
per unit]

Service
Line No
1

No 2

No3

Service

Package
No |

NamMeE Of TENAETET ...cevveeeeeeeeeeeeeeeeeeeeeeee et eeeeaens

[insert complete name of Tenderer] Signature of Tenderer [signature of person signing
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the Tender] Date [insert date]
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2. Method Statement

[KTB shall provide main features of the expected method of carrying out the contract, including
indicating the material, personnel and equipment in puts].
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3. Work Plan

[KTB shall provide main features of the work plan that the Tenderer should provide in the
tender for carrying out the contract, from beginning to the end].

69



4. Other Time Schedule

(to be used by Tenderer when alternative Time for Completion is invited in ITT14.2)
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NOTIFICATION OF INTENTION TO AWARD

[This Notification of Intention to Award shall be sent to each Tenderer that
submitted a Tender.] [Send this Notification to the Tenderer's Authorized
Representative named in the Tenderer Information Form] For the attention of

Tenderer's Authorized Representative

NAINIE: coievteeieeeeeeeeeeeeireeeeeeeeeeeeeranseeeeeeeeeennes [insert Authorized Representative's name]

PN (6 b TS [insert Authorized Representative's Address]
Telephone numbers: .........cccccceveviieiriieinnneennee. [insert Authorized Representative's telephone/fax
numbers]

Email Address:.....ouevvveeeeeeeeeeeieiiieeeieeeeeeeeeeeenn [insert Authorized Representative's email address]

[IMPORTANT: insert the date that this Notification is transmitted to Tenderers.
The Notification must be sent to all Tenderers simultaneously. This means on the
same date and as close to the same time as possible.]

DATE OF TRANSMISSION:........ccceeiviiriieniieeeeen. This Notification is sent by: [email/fax]

on [date] (local time)

Procuring Entity: ..........cccccceeevieiniieencnnn, [insert the name of the Procuring Entity]

Contracttitle:...........ccevvvvveeveeeeiieieieeinennnane [insert the name of the contract]

ET ]NO: ....................................................... [insert ITT reference number from Procurement
an

This Notification of Intention to Award (Notification) notifies you of our decision to award the
above contract. The transmission of this Notification begins the Standstill Period. During the
Standstill Period you may:

a) Request a debriefing in relation to the evaluation of your Tender, and/or

b) Submit a Procurement-related Complaint in relation to the decision to award the contract.

I). The successful Tenderer

Name: [insert nameof successful Tenderer]
Address:

|insert addressof the successful Tenderer]

Contract price:
[insert contract priceof the successful Tender]

ii). Other Tenderers [INSTRUCTIONS: insert names of all Tenderers that
submitted a Tender. If the Tender's price was evaluated include the evaluated
price as well as the Tender price as read out.]

Evaluated Tender price
(if applicable)

Tender price
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[insert name)

[insert Tender price]

[insert evaluated price]

[insert name)

linsert Tender price]

[insert evaluated price]

linsert name]

|insert Tender price]

[insert evaluated price]

[insert name]

[insert Tender price]

[insert evaluated price]

[insert name)

|insert Tender price]

|insert evaluated price]
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iii). How to request a debriefing

DEADLINE: The deadline to request a debriefing expires at midnight on [insert
date] (local time).

You may request a debriefing in relation to the results of the evaluation of your Tender. If you
decide to request a debriefing your written request must be made within three (3)Business Days
of receipt of this Notification of Intention to Award.

Provide the contract name, reference number, name of the Tenderer, contact details; and
address the request for debriefing as follows:

ARtention: ........ccocooieiieiiieeeccceecceee e, [insert full name of person, if applicable]
Title/position: ...........ccccocevveviiieiciieeccieen, [insert title/position]

AZEIICY: ...eevveieeeiieeeectee et e e eerae e e [insert name of Procuring Entity]

Email address:........ccooovveeveviiiiiiiiiiiieeinnn, [insert email address]

If your request for a debriefing is received within the3Business Days deadline, we will provide the
debriefing within five (5) Business Days of receipt of your request. If we are unable to provide the
debriefing within this period, the Standstill Period shall be extended by five (5) Business Days
after the date that the debriefing is provided. If this happens, we will notify you and confirm the
date that the extended Standstill Period will end.

The debriefing may be in writing, by phone, video conference call or in person. We shall
promptly advise you in writing how the debriefing will take place and confirm the date and time.

If the deadline to request a debriefing has expired, you may still request a debriefing. In this case,
we will provide the debriefing as soon as practicable, and normally no later than fifteen (15)
Business Days from the date of publication of the Contract Award Notice.

v. How to make a complaint

Period: Procurement-related Complaint challenging the decision to award shall be
submitted by [insert date and time].

Provide the contract name, reference number, name of the Tenderer, contact details; and
address the Procurement- related Complaint as follows:

Attention:...........cocceeevienieennennne. [insert full name of person, if applicable]
Title/position:..........ccccccecuereiennennnee. [insert title/position]

AZENCY: ....uuvvieiieireeeecieeeeeeans [insert name of Procuring Entity]

Email address:........cccccvvvvvueeeeneeeeeennnn. [insert email address]

At this point in the procurement process, you may submit a Procurement-related Complaint
challenging the decision to award the contract. You do not need to have requested, or received, a
debriefing before making this complaint. Your complaint must be submitted within the Stand still
Period and received by us before the Stand still Period ends.

In summary, there are four essential requirements:

1 Youmust be an 'interested party'. In this case, that means a Tenderer who submitted a
Tender in this tendering process, and is the recipient of a Notification of Intention to Award.
The complaint can only challenge the decision to award the contract.

You must submit the complaint within the period stated above.
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4 Youmustinclude, in your complaint, all of the information required to support the complaint.

5 The application must be accompanied by the fees set out in the Procurement Regulations,
which shall not be refundable (information available from the Public Procurement Authority
at complaints@ppra.go.ke or info@ppra.go.ke

NOTIFICATION OF AWARD FORM OF ACCEPTANCE

[Form head paper of the Procuring Entity]

o TR [name and address of the Service Provider]

This is to notify you that your Tender dated/date [for execution of the [name of the Contract and
identification number, as given in the Special Conditions of Contract] for the Contract Price of
the equivalent of f[amount in numbers and words] [name of currency], as corrected and
modified in accordance with the Instructions to Tenderers is hereby accepted by us (Procuring
Entity).

You are requested to furnish the Performance Security within 28days in accordance with the
Conditions of Contract, using, for that purpose, one of the Performance Security Forms included
in Section X, Contract Forms, of the tender document.

Please return the attached Contract duly signed Authorized

Attachment: Contract
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2 FORM OF CONTRACT [Form head paper of the Procuring
Entity] LUMP SUM REMUNERATION

This CONTRACT(herein after called the “Contract”) is made the [day] day of the month
off/month],[year], between, on the one hand,/name of Procuring Entity](herein after called the
“Procuring Entity”) and, on the other hand, [name of Service Provider](hereinafter called the*
Service Provider”).

[Note: In the text below text in brackets is optional; all notes should be deleted in final text. If
the Service Provider consist of more than one entity, the above should be partially amended to
read as follows:“...(herein after called the “Procuring Entity”) and, on the other hand, a joint
venture consisting of the following entities, each of which will be jointly and severally liable to the
Procuring Entity for all the Service Provider's obligations under this Contract, namely, [name of
Service Provider]and/name of Service Provider](herein after called the “Service Provider”).]

WHEREAS

a) The Procuring Entity has requested the Service Provider to provide certain Services as
defined in the General Conditions of Contract attached to this Contract (herein after
called the “Services”);

b) the Service Provider, having represented to the Procuring Entity that they have the
required professional skills, and personnel and technical resources, have agreed to
provide the Services on the terms and conditions set forth in this Contract at a contract
price of......cccovveennennen. ;

NOW THEREFORE the parties hereto hereby agree as follows:

1 The following documents shall be deemed to form and be read and construed as part of this
Agreement, and the priority of the documents shall be as follows:

a) The Form of Acceptance;

b) The Service Provider's Tender

¢) The Special Conditions of Contract;

d) The General Conditions of Contract;

e) The Specifications;

f) The Priced Activity Schedule; and

g) The following Appendices: [Note: If any of these Appendices are not used, the words

“Not Used” should be inserted below next to the title of the Appendix and on the sheet
attached hereto carrying the title of that Appendix.]

Appendix A: Description of the

Services Appendix B: Schedule of

Payments Appendix C:

Subcontractors Appendix D:

Breakdown of Contract Price

Appendix E: Services and Facilities Provided by the Procuring Entity

2. The mutual rights and obligations of the Procuring Entity and the Service Provider shall be
as set forth in the Contract, in particular:

a) The Service Provider shall carry out the Services in accordance with the provisions of the
Contract; and

b) The Procuring Entity shall make payments to the Service Provider in accordance with
the provisions of the Contract.

INWITNESSWHERE OF, the Parties here to have caused this Contract to be signed in their
respective names as of the day and year first above written.
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For and on behalf of [name of Procuring Entity]

[Authorized Representative]

For and on behalf of [name of Service Provider]

[Authorized Representative]

[Note :If the Service Provider consists of more than one entity, all these entities should
appear as signatories, e.g., in the following manner:]

For and on behalf of each of the Members of the Service Provider
.............................................................................. [name of member]
.............................................................................. [Authorized Representative]
.............................................................................. [name of member]

.............................................................................. [Authorized Representative]
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4 FORM OF TENDER SECURITY (Bank Guarantee) [The bank shall fill
in this Bank Guarantee Form in accordance with the instructions
indicated.] [Guarantor Form head or SWIFT identifier code]

Beneficiary:.........cccccceeevieeeccnnnennn. [Procuring Entity to insert its name and address]

ITT NO: et [Procuring Entity to insert reference number for the
Request for Tenders]

Alternative No.: ........ccccceeecnvreeeennnn. [Insert identification No if this is a

Tender for an alternative] Date: ..........ccccceeeevveeeeeiiieeeecciieeeeenns [Insert date of

issue/

TENDER GUARANTEE NO.:......ooiiiiiieeiiieeieeeeeeeeeeeeeeeeeeeeeens [Insert guarantee reference
number]

Guarantor: .........cccccceveevvveeennne [Insert name and address of place of issue, unless indicated in
the Form head]

We have been informed that [insert name of the Tenderer,

which in the case of a joint venture shall be the name of the joint venture (whether legally
constituted or prospective) or the names of all members there of](hereinafter called "the
Applicant") has submitted or will submit to the Beneficiary its Tender (hereinafter called "the
Tender") for the execution of_under Request for Tenders No.__ (“The ITT”).

Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be
supported by a Tender guarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the
Beneficiary any sum or sums not exceeding in total an amount of _ ( ) upon receipt by us of
the Beneficiary's complying demand, supported by the Beneficiary's statement, whether in the
demand itself or a separate signed document accompanying or identifying the demand, stating
that either the Applicant:

(@) Has withdrawn its Tender during the period of Tender validity set forth in the Applicant's
Form of Tender (“the Tender Validity Period”), or any extension there to provide by the
Applicant; or

(b) Having been notified of the acceptance of its Tender by the Beneficiary during the Tender
Validity Period or any extension thereto provided by the Applicant, (i) has failed to sign the
contract agreement, or (ii) has failed to furnish the performance security, in accordance with
the Instructions to Tenderers (“ITT”) of the Beneficiary's tendering document.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of
copies of the Contract agreementsignedbytheApplicantandtheperformancesecurityissuedtothe
Beneficiary in relation to such Contract agreement; or (b) if the Applicant is not the successful
Tenderer, upon the earlier of (i) our receipt of a copy of the Beneficiary's notification to the
Applicant of the results of the Tendering process; or (ii) twenty-eight days after the

end of the Tender Validity Period.

Consequently, any demand for payment under this guarantee must be received by us at the office
indicated above on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revision,
ICC Publication No. 758.

[Signature(s)]
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Note: All italicized text is for use in preparing this form and shall be deleted from
the final product.
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5 FORM OF TENDER SECURITY (TENDER BOND) [The Surety
shall fill in this Tender Bond Form in accordance with the instructions
indicated.]

BOND NO.

BY THIS BOND [name of Tenderer] as Principal (herein after called “the Principal”), and [name,
legal title, and address of surety],authorized to transact business in Kenya ,as Surety
(hereinafter called “the Surety”), are held and firmly bound unto /name of Procuring Entity] as
Obligee (hereinafter called “the Procuring Entity”) in the sum of [amount of Bond][amount in
words], for the payment of which sum, well and truly to be made, we, the said Principal and
Surety, bind ourselves, our successors and assigns, jointly and severally, firmly by these presents.

WHERE AS the Principal has submitted or will submit a written Tender to the Procuring Entity
dated the dayof__, 20
, for the supply of [name of Contract](herein after called the “Tender”).

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal:

¢) haswithdrawnitsTenderduringtheperiodofTendervaliditysetforthinthePrincipal'sFormofT
ender(“the TenderValidityPeriod”),oranyextensiontheretoprovidedbythePrincipal;or

d) having been notified of the acceptance of its Tender by the Procuring Entity during the
Tender Validity Period or any extension there to provide by the Principal; (i) failed to
execute the Contract agreement; or (ii) has failed to furnish the Performance Security, in
accordance with the Instructions to Tenderers (“ITT”) of the Procuring Entity's tendering
document.

then the Surety undertakes to immediately pay to the Procuring Entity up to the above amount
upon receipt of the Procuring Entity's first written demand, without the Procuring Entity having
to substantiate its demand, provided that in its demand the Procuring Entity shall state that the
demand arises from the occurrence of any of the above events, specifying which event(s) has
occurred.

The Surety hereby agrees that its obligation will remain in full force and effect up to and including
the date 28 days after the date of expiration of the Tender Validity Period set forth in the Principal's
Form of Tender or any extension thereto provided by the Principal.

IN TESTIMONY WHERE OF, the Principal and the Surety have caused these presents to be

executed in the irrespective names this day of 20___.
Principal: Surety:
Corporate Seal (where
appropriate)
(Signature) (Signature)
(Printed name and title) (Printed name and title)
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6 FORM OF TENDER-SECURING DECLARATION

[The Tenderer shall fill in this Form in accordance with the instructions indicated.]

Date:..cccoevveeeeeeeeeeeeeeeeenn [date (as day, month and year)]

ITTNO.: e, [number of Tendering process]

Alternative NO:.....cccoeeeeeeiieeeeciieeeeeeeee, [insert identification No if this is a Tender for an
alternative]

1 o USRI [complete name of Procuring Entity] We, the

undersigned, declare that: We understand that, according to your conditions, Tenders

must be supported by a Tender-Securing Declaration.

Weaccept that we will automatically be suspended from being eligible for Tendering or submitting
proposals in any contract with the Procuring Entity for the period of time of [number of months
or years]/starting on [date],if we are in breach four obligation(s) under the Tender conditions,
because we:

a) Have withdrawn our Tender during the period of Tender validity specified in the Form of
Tender; or

b) having been notified of the acceptance of our Tender by the Procuring Entity during the
period of Tender validity, (i) fail to sign the Contract agreement; or (ii) fail or refuse to
furnish the Performance Security, if required, in accordance with the ITT.

Weunderstand this Tender Securing Declaration shall expire if we are not the successful Tenderer,
upon the earlier of (i) our receipt of your notification to us of the name of the successful Tenderer;
or (ii) twenty-eight days after the expiration of our Tender.

Name of the Tenderer*

Name of the person duly authorized to sign the Tender on behalf of the Tenderer**

Title of the person signing the Tender

Signature of the person named above

Date signed day of ,

*: In the case of the Tender submitted by joint venture specify the name of the Joint Venture as
Tenderer

**: Person signing the Tender shall have the power of attorney given by the Tenderer attached to
the Tender

[Note: In case of a Joint Venture, the Tender-Securing Declaration must be in the name of all
members to the Joint Venture that submits the Tender.
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PART II — PROCURING ENTITY'S REQUIREMENTS
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SECTION V - TERMS OF REFERENCE (TOR)

PREAMBLE

The Kenya Tourism Board (KTB) is a state corporation mandated to market Kenya as a
premier tourist destination globally. In line with KTB’s five-year Strategic Plan (2023-
2028) and the target to increase international arrivals to 5.5 million by 2027, KTB seeks to
execute a high-impact Global Marketing Campaign (targeting local, regional and
international audiences) to grow Magical Kenya brand awareness by positioning Kenya as
a diverse, sustainable, authentic, and all-year-round destination.

Kenya’s tourism sector is presented with an opportunity to enhance its global visibility and
competitiveness by addressing emerging perception challenges and positioning itself more
strongly in both international and domestic markets.

To address this, the Kenya Tourism Board (KTB) is launching a bold and targeted campaign
to position Kenya as Africa’s premier travel destination. The campaign will spotlight the
country’s breathtaking landscapes, rich cultural heritage, abundant wildlife, modern cities,
and the unmatched warmth of its people.

Through this initiative, KTB aims to elevate Kenya’s global profile, attract more
international visitors, and stimulate increased domestic tourism. To bring this vision to life,
KTB is seeking an experienced and creative production house capable of conceptualizing
and delivering world-class audio-visual content, engaging social media narratives, and
high-impact digital campaigns. The selected firm will be instrumental in shaping content
tailored for global, Pan-African, and domestic markets, capturing the true spirit of Magical
Kenya.

OBJECTIVES OF THE ASSIGNMENT

1. Deliver High-Impact, World-Class Content
Develop a suite of visually compelling and emotionally resonant content, spanning
video, digital, and social media that positions Kenya as a leading global and domestic
tourism destination, aligned with the provided scripts and themes.

2. Strengthen Brand Equity Across Segments
Advance brand storytelling under both the Magical Kenya (international) and Tembea
Kenya (domestic) umbrellas by showcasing Kenya as a culturally rich, sustainable, and
all-season destination.

3. Leverage Talent for Storytelling & Reach
Integrate influencer and relatable talent to personalize the message, foster emotional
connections, and maximize campaign amplification across Global, Pan-African, and
domestic digital ecosystems.

4. Ensure Cross-Platform Versatility
Produce content optimized for multi-platform distribution, including television,
mobile, social media, streaming services, exhibitions, trade fairs, and out-of-home
displays for broad accessibility and impact.

5. Localize for Relevance and Engagement
Customize and adapt all creative assets to reflect the cultural nuances, travel
motivations, and consumption patterns of international, Pan-African, and domestic
audiences to deepen relevance and drive engagement.

SCOPE OF WORK

The selected production company will be responsible for delivering a comprehensive suite
of content to support the Magical Kenya (international) and Tembea Kenya (domestic)
tourism campaigns across multiple platforms and markets, this includes:

Pre-Production
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o Develop a treatment, storytelling concept, storyboard, and visual development guided
by our Agency, tailored for both domestic and international audiences.

e Assemble a full production team, including but not limited to Director, Director of
photography, Producers, Art Directors, and technical crew.

o Talent casting and sourcing to humanize the message, build emotional connections with
our International, African and Local audience.

o Secure talent and model release rights for a minimum of 5-years for all formats across
all platforms including but not limited to, TV, digital, Mobile, print, out-of-home, BTL,
and trade channels.

o Conduct location scouting across Kenya’s reflect diverse tourism experiences to best
showcase Magical Kenya and bring our campaign storytelling to life.

e Prepare production schedules, logistics, and shoot plans.
o Obtain all required and relevant licenses.

o Manage all logistics during the pre-production, production, shoot and post-production
period.

o Present all elements of the production during the pre-production meeting to secure the
Agency and Client approvals before proceeding to production.

Production

o Execute and film across selected and approved locations in Kenya.

o Use the highest-grade film camera and advanced technology to capture exceptional
quality visuals.

e Record the highest quality sound using professional grade audio equipment.

Post-Production

o Professionally edit all content into a full suite of branded assets.

o Main Magical Kenya Destination Film (3—4 minutes)

o Tembea Kenya TV commercial targeting the domestic market derived from the
footage during production.

o Magical Kenya TV commercial targeting the international market derived from
the main destination film

o Tembea Kenya TVC cut downs

o Magical Kenya TVC cut downs

o Social Media edits optimized for all social media platforms including but not
limited to Reels, TikTok, YouTube Shorts, IG stories, FB stories and WhatsApp
status.

o Consumer segment videos (solo travelers, female travelers, digital nomads,
families)

o Talent- or influencer-led video content to boost relatability and reach

o Add the necessary motion graphics, branding overlays, and campaign identifiers in line
with KTB guidelines and as guided by our Agency.

o Provide voiceover talent with a minimum of a 5 year buy-out.

o Develop a comprehensive sound design, including the creation of original music where
necessary, to enhance the overall mood, emotion, and storytelling of the film.

o Deliver multilingual content (subtitles and voiceovers) in English, Italian, Canonese,
French, German, Mandarin, Portuguese and Spanish.

83



o Prepare all assets for cross-platform adaptability, including formatting for digital, TV,
print, and events.

o Ensure localization/customization of content to meet the preferences of target global
and domestic audiences.

DELIVERABLES

1. Storyboards & Production Plan for the attached Magical Kenya script and
Tembea Kenya script

Detailed storyboards, shot lists, production schedules, talent briefs, location plans, and
approval timelines.

2. Fully Edited and Mastered Films for the attached Magical Kenya script
and Tembea Kenya script
o Main Magical Kenya Destination Film (3—4 minutes)

o Tembea Kenya TV commercial
o Magical Kenya TV commercial
o Tembea Kenya TVC cut downs
o Magical kenya TVC cut downs

o Localized TVCs for key markets (with voiceover/subtitles): France (French),
Germany (German), India (Hindi), China (Mandarin), Spain (Spanish),
GCC/Arab region (Arabic), Italy (Italian), Cantonese (Hong Kong).

o Domestic TVC for the Kenyan audience (Swahili & English versions)

o Thematic Short Films (e.g. Culture, Adventure, Wellness, Eco-Tourism, Urban
Life).

o Consumer segment videos — families, digital nomads, solo travelers, female
travelers.

3. Raw Footage Library

o Professionally labeled and organized footage library (raw and graded), handed over
in editable formats with metadata for future use.

4. Talent / Cast / Influencers

o The selected talent must reflect the diversity of Kenya’s key source markets. The cast
should demonstrate strong multicultural representation, including but not limited to
individuals of Indian, African, Kenyan, Caucasian, Chinese and Japanese descent.
This diversity should be portrayed and integrated throughout the production.

5. Social Media Content

e Multiple cut downs optimized per platform including but not limited to Instagram,
Facebook, TikTok, YouTube, Twitter, LinkedIn.

o Localized cuts per market/language.
6. Voiceover and Subtitled Versions

o For all primary assets in English, Swahili, French, German, Mandarin, Spanish,
Arabic, Portuguese, Russian and Hindi as needed.

7. Teaser and Promo Videos
« Short-format teaser/trailer videos (10s—30s) for campaign hype and staggered rollout.
8. Behind-the-Scenes (BTS) Video

« Showcasing the production process, Kenya’s filming potential, and human stories
behind the campaign.
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9. Campaign Branding & Asset Pack

e Includes motion graphics, animated intros/outros, logo lockups, typography
templates, and lower thirds for consistent branding across all content.

o The TVC should include on-screen captions indicating each location. These captions
should be seamlessly integrated into the visual storytelling to enhance viewer
engagement.

10. Influencer/Talent Content Edits

 Personalized influencer edits (if influencers are engaged), with short-form, authentic
behind-the-scenes and testimonial content.

12. Localization & Customization Toolkit

» Market specific adaptation guide with editable templates, usage notes, and messaging
variations for key global and regional markets.

13. Content Usage & Licensing Documentation

« Signed release forms, copyright assignment documents, model/talent/image usage
rights, and license agreements in favor of KTB (minimum 5-year global use).
Proposals offering extended rights of five (5) years or more will be an added advantage.

« Copies of all obtained release forms and licenses.
14. Final Campaign Report

o Comprehensive wrap-up report summarizing creative rationale, shoot highlights,
post-production logic, usage recommendations, and optimization insights for future
campaigns.

SCRIPTS

1. Magical Kenya script
Rhythms of Kenya — Film Script
Title: Rhythms of Kenya

Scene 1: A Lamu dawn

Visual: Camera races up Shela beach towards the fort on the beach, it’s pink walls glow
in the morning sun, smooth transition to the roof where 2 drummers stand looking out
over the bay, 2 more in the courtyard below.

SFX: One muted bass drum pulse, wind rustling.
Scene 2: Rooftop Resonance

Visual: Close on laptop-clad Digital Nomad pausing mid-email as she hears a distant
drum pattern; cut to drummers launching a gentle groove.

SFX: Slow build of tom rolls under soft city ambience.
VO: When the dawn hum meets the heartbeat...
Scene 3: Canyon Approach

Visual: Drone glides through Hell’s Gate canyon, hugging sheer red walls; drummers
appear midway, tapping a slow echo.

SFX: Two deep tom-tom knocks with natural echo.
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Scene 4: Fire-Forged Heights

Visual: Static wide: crater rim sweeping down onto auburn plains. A lone drummer
stands at the edge, sticks raised.

SFX: Low-frequency double beat; distant bird calls.
VO: Where earth was shaped by flame...
Scene 5: Misty Plains

Visual: Tracking shot across fog-woven savannah; silhouettes of acacia trees.
Drummers emerge, heart-beat rhythm beneath their feet.

SFX: Single, steady drum heartbeat; light breeze.
VO: Every dawn draws a new horizon...
Scene 6: Sunset Lovers

Visual: Side profile of a Couple perched on a lava rock outcrop, linked hands as the sun
dips behind grassland.

SFX: Soft taps on rim-shot drum; grass whispers.
VO: Shared moments echo forever...
Scene 7: Stripe Ballet

Visual: Herd of zebras crossing sun-lit plains; camera steadies on their calm gait.
Drums softly underscore each step.

SFX: Gentle snare taps synced to hoof falls.
Scene 8: Unexpected Friend

Visual: A giraffe’s head lowers into frame to accept a traveller’s offering; drumsticks
brush skins in a playful counter-rhythm.

SFX: Quick, light flicks; leaves rustling.
VO: Surprises await at every hand’s reach...
Scene 9: Desert Groove

Visual: Four drummers perform a circular dance on sunbaked earth; dust clouds spiral
with each stomp.

SFX: Driving ensemble build; feet stomps on bass.
Scene 10: Stampede Symphony

Visual: Wide aerial of millions of wildebeest charging; camera rises as dust plumes
swirl in time with the beat.

SFX: Rapid drum roll layered with hoof-like thumps.
VO: Ancient rhythms still thunder today...
Scene 11: Falling Waters

Visual: Aberdares Falls in close-up, water tumbling over a vertical drop; drummers
positioned on adjacent rocks, skins echoing the flow.

SFX: Combined roar of water and drums in unison.
Scene 12: White-Water Dance

Visual: Friends in a raft navigating Class IV rapids; splashes arc over the gunwales,
laughter rising.

SFX: Staccato drum accents matching each swell.
VO: Where every crest brings a new thrill...
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Scene 13: Coastal Flight

Visual: From zipline high in forest canopy to paraglider drifting into sunset—two quick
vignettes.

SFX: Zipline “whoosh” + sharp drum flick; then slow sunset pulse.
VO: Soar from one dream to the next...
Scene 14: Twilight Horn

Visual: On a windswept ridge at dusk, a local blows a long kudu horn; its echo melts
into a solitary drum strike.

SFX: Horn echo — single drum resonance.
Scene 15: Night Under Stars

Visual: Silhouette of Solo Traveller lying in tall grass; above, Milky Way; drummers in
a semi-circle, a lone lantern flickers.

SFX: Sparse tapping, like footsteps on distant stars.
VO: Sleep beneath a sky of stories...
Scene 16: Morning Brew

Visual: Macro of rich coffee being poured from an antique pot into a cup; a drummer’s
fingertips dance on the rim.

SFX: Cup taps, coffee pour gurgle, fingertip taps.
VO: Awaken to the aroma of tradition...
Scene 17: Sailing Song

Visual: Silhouette of a dhow gliding on glassy sea at dusk; drummers perched at bow,
rhythm rolling like waves.

SFX: Gentle rolling drum pattern, water lapping softly.
VO: Follow ancient waters to new tales...
Scene 18: Beach Serenity

Visual: Young woman seated on mile-long white sand bar, toes skimming surf; her
silhouette framed by dusk.

SFX: Quiet heartbeat drum, gentle wave foam.
VO: Find stillness in every tide...
Scene 19: Lagoon Reveal

Visual: High drone arc over turquoise lagoon rimmed by palms; the drums swell as the
camera rises.

SFX: Crescendo drum build with rising pitch.
Scene 20: Final Ensemble

Visual: Drummers assembled in a forest clearing at golden hour, striking a final
unified rhythm.

SFX: Full percussion ensemble, vibrant and complete.
Scene 21: Fire & Feast

Visual: Fire-breather ignites a plume of flame; cut to chefs carving nyama choma at an
outdoor feast.

SFX: Drums pulsate; flame whoosh — knife on bone thwack — sizzle.
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Scene 22: Riverside Table

Visual: Two travellers dine by a riverbank as elephants graze nearby; drummers in
background accent every course.

SFX: Soft rolling drum under water laps and distant calls.
VO: Taste the wild at your table...
Scene 23: Wild Montage

Visual: Rapid cuts: Baringo boat glide, hoof beats in Chyulu, canopy walk in Arabuko-
Sokoke—each punctuated by a drum hit.

SFX: Quick percussion bursts.
VO: Move in harmony with every terrain...
Scene 24: Maasai Welcome

Visual: Maasai woman in bright shuka offers a platter of local delicacies; drummers
respond with a bright, ascending rhythm.

SFX: Uplifting drum build.
Scene 25: Candlelight Close

Visual: Couple at a secluded beach table, candles flicker, waves whisper; drums fall
away to pure ambient night sounds.

SFX: Drums drop to silence — water and candle crackle.
VO: Find your own quiet story...
Scene 26: Camel Parade

Visual: Twin lines of camels walk a sugar-white beach under full sun; drummers walk
alongside, matching each step.

SFX: Soft drum taps matching camel pace.

Scene 27: Greens & Tees

Visual: Aerial glide over Vipingo golf course; close on golfer’s swing.
SFX: Single drum thwack under club hit.

VO: Play where the greens meet the sky...

Scene 28: Lagoon Sprint

Visual: Speedboat skimming crystalline waters, spray arching in sunlight; camera
tracks at water level.

SFX: Under hull rush, drums accent wake rhythm.
Scene 29: Underwater Beat

Visual: Diver surrounded by reef fish; sunbeams pierce blue; drums blend with bubble
rhythms as she swims upward.

SFX: Gentle bubble pops — rising heartbeat drums — full ensemble.
VO: Dive into the pulse of life...
Scene 30: Poolside Epilogue

Visual: Young woman emerges from infinity pool, water cascading off her shoulders,
gazing at horizon; fade to black.

SFX: Drum taper to single echoing drop.
VO: Rhythms of Kenya await your story.
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2. Tembea Kenya Script

Modern Rail Journey

Visual: A solo traveller gazes out of the window as the train glides through expansive
rural landscapes.

SFX: Soft train hum, distant bird calls.
VO: Let the rails carry you past familiar places made new.
Waterfall Family Moment

Visual: A family stands at a waterfall viewpoint, kids pointing and laughing as mist
rises around them.

SFX: Waterfall crashing, joyful chatter.
VO: Share the thrill of the outdoors together.
Lakeside Hangout

Visual: A group of friends grills beside their parked cars by the lake, chatting and
sharing drinks.

SFX: Fire crackle, soft laughter, ambient music.
VO: Step out of routine—this is what weekends are made for.
Geographic Landmark

Visual: A couple takes playful photos at a painted landmark line, balancing and
laughing together.

SFX: Light wind, camera shutter, casual chatter.
VO: Stand where the map splits—start a new chapter.
Forest Hike

Visual: A solo hiker walks through sunlit bamboo forest, pausing to breathe in the
moment.

SFX: Crunch of leaves, forest insects, light breeze.
VO: Let the forest remind you how to slow down.
Cultural Festival

Visual: Dancers perform in colourful attire as a crowd gathers around in a festive
square.

SFX: Drums, cheers, cultural songs.
VO: Celebrate the rhythms that bring us together.
Scenic Ridge Biking

Visual: A family rides bicycles along a wide ridge trail with the city visible in the
distance.

SFX: Tires on gravel, wind brushing through grass.
VO: Cycle where sky meets land—make it a ride to remember.
Fishing & Campfire

Visual: A father and son wade through shallow water with fishing rods, then roast fish
over a fire.

SFX: Water ripple, fire crackle, quiet conversation.
VO: Pass on more than a skill—pass on the moment.

Sunrise Viewpoint
89



Visual: Two friends stand on a rock outcrop as sunlight begins to light up the cliffs and
trees.

SFX: Distant waterfall, birds greeting the morning.
VO: Be the first to see a new day.
River Kayaking

Visual: A solo kayaker moves gently through a winding creek surrounded by papyrus
reeds.

SFX: Paddle dip, water trickle, soft rustle of reeds.

VO: Float through the quiet places few reach.

Night Food Stalls

Visual: Couples enjoy street food under hanging lanterns, chatting as they eat.
SFX: Grill sizzle, soft crowd noise, ocean breeze.

VO: Taste something familiar in a new place.

Historic Site at Sunset

Visual: A family wanders through stone ruins, touching old walls as the sun dips low.
SFX: Footsteps on stone, gentle wind.

VO: Let the past whisper its stories.

Coffee Terrace Break

Visual: A group of friends sip coffee on a farm terrace overlooking green hills.
SFX: Pouring coffee, birds chirping.

VO: Pause. Sip. Take in the view.

Closing Montage & CTA

Visual: Quick cuts from all scenes—train, falls, market, forest, lake, ruins—ending on
smiling faces.

SFX: Blended ambient sounds from each scene.
VO: Tembea Kenya.

NOTE: The financial proposal MUST factor the production of the two scripts.

DURATION AND TIMELINE

1. Total engagement period: 4 months from contract signing.
2. Detailed production schedule to be provided upon contract award.

By submitting, a bid in response to this tender, bidders acknowledge and accept this
requirement as a condition of the contract.

Note: The financial proposal must include all taxes and the 0.03% capacity
building levy as per clause 17.1
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PERFORMANCE SPECIFICATIONS AND DRAWINGS

(Describe Outputs and Performances, rather than Inputs, wherever possible)
Notes on Specifications

A set of precise and clear specifications is a prerequisite for Tenderers to respond
realistically and competitively to the requirements of the Procuring Entity without
qualifying or conditioning their Tenders. In the context of international competitive
Tendering, the specifications must be drafted to permit the widest possible competition
and, at the same time, present a clear statement of the required standards of workmanship,
materials, and performance of the goods and services to be procured. Only if this is done
will the objectives of economy, efficiency, and fairness in procurement be realized,
responsiveness of Tenders be ensured, and the subsequent task of Tender evaluation
facilitated. The specifications should require that all goods and materials to be
incorporated in the Services be new, unused, of the most recent or current models, and in
corporate all recent improvements in design and materials unless provided otherwise in
the Contract.

Samples of specifications from previous similar projects in the same country are useful in
this respect. The use of metric units is encouraged. Most specifications are normally written
specially by the Procuring Entity to suit the Contract in hand. There is no standard set of
Specifications for universal application in all sectors in all countries, but there are
established principles and practices, which are reflected in this document

There are considerable advantages in standardizing General Specifications for repetitive
Services in recognized public sectors, such as education, health, sanitation, social and
urban housing, roads, ports, railways, irrigation, and water supply, in the same country or
region where similar conditions prevail. The General Specifications should cover all classes
of workmanship, materials, and equipment commonly involved in the provision of
Services, although not necessarily to be used in a particular Services Contract. Deletions or
addenda should then adapt the General Specifications to the particular Services.

Care must be taken in drafting specifications to ensure that they are not restrictive. In the
specification of standards for goods, materials, Services, and workmanship, recognized
international standards should be used as much as possible. Where other particular
standards are used, whether national standards of Kenya or other standards, the
specifications should state that goods, materials, Services and workmanship that meet
other authoritative standards, and which ensure substantially equal or higher quality than
the standards mentioned, will also be acceptable.

Iftechnical alternatives for parts of the Services are permitted in the tendering document,
these parts shall be described in this Section.

These Notes for Preparing Specifications are intended only as information for the
Procuring Entity or the person drafting the tendering document.
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PART III — CONDITIONS OF CONTRACT AND CONTRACT FORMS
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SECTION VI - GENERAL CONDITIONS OF CONTRACT

A. General

Provisions Definitions

Unless the context otherwise requires, the following terms whenever used in this Contract have
the following meanings:

a)

b)

f)

9)

h)

)
k)

0)

p)

q)

The Adjudicator is the person appointed jointly by the Procuring Entity and the Service
Provider to resolve disputes in the first instance, as provided for in Sub-Clause8.2
hereunder.

“Activity Schedule” is the priced and completed list of items of Services to be performed
by the Service Provider forming part of his Tender;

“Completion Date” means the date of completion of the Services by the Service Provider
as certified by the Procuring Entity

“Contract” means the Contract signed by the Parties, to which these General Conditions
of Contract (GCC) are attached, together with all the documents listed in Clause 1 of such
signed Contract;

“Contract Price” means the price to be paid for the performance of the Services, in
accordance with Clause 6;

“Day works” means varied work inputs subject to payment on a time basis for the Service
Provider's employees and equipment, in addition to payments for associated materials
and administration.

“Procuring Entity” means the Procuring Entity or party who employs the Service
Provider

“Foreign Currency” means any currency other than the currency of Kenya;
“GCC” means these General Conditions of Contract;

“Government “means the Government of Kenya;

“Local Currency "means Kenya shilling;

“Member,” in case the Service Provider consist of a joint venture of more than one entity,
means any of these entities; “Members” means all these entities, and “Member in
Charge” means the entity specified in the SC to act on their behalf in exercising all the
Service Provider' rights and obligations towards the Procuring Entity under this
Contract;

“Party” means the Procuring Entity or the Service Provider, as the case maybe, and
“Parties” means both of them;

“Personnel” means persons hired by the Service Provider or by any Subcontractor as
employees and assigned to the performance of the Services or any part there of;

“Service Provider” is a person or corporate body whose Tender to provide the Services
has been accepted by the Procuring Entity;

“Service Provider's Tender” means the completed Tendering Document submitted by the
Service Provider to the Procuring Entity

“SCC” means the Special Conditions of Contract by which the GCC may be amended or
supplemented;

“Specifications” means the specifications of the service included in the Tendering
Document submitted by the Service Provider to the Procuring Entity

“Services” means the work to be performed by the Service Provider pursuant to this
Contract, as described in Appendix A; and in the Specifications and Schedule of
Activities included in the Service Provider's Tender.
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1.2

1.3

1.4

1.5

1.6

1.7

1.8

t) “Subcontractor” means any entity to which the Service Provider subcontracts any part
of the Services in accordance with the provisions of Sub-Clauses3.5and4;

u) “Public Procurement Regulatory Authority (PPRA)” shall mean the Government Agency
responsible for oversight of public procurement.

v) “Project Manager” shall the person appointed by the Procuring Entity to act as the
Project Manager for the purposes of the Contract and named in the Particular
Conditions of Contract, or other person appointed from time to time by the Procuring
Entity and notified to the Contractor.

w) “Notice of Dissatisfaction” means the notice given by either Party to the other
indicating its dissatisfaction and intention to commence arbitration.

Applicable Law
The Contract shall be interpreted in accordance with the laws of Kenya.
Language

This Contract has been executed in the English language, which shall be the binding and
controlling language for all matters relating to the meaning or interpretation of this
Contract.

Notices

Any notice, request, or consent made pursuant to this Contract shall be in writing and shall
be deemed to have been made when delivered in person to an authorized representative of
the Party to whom the communication is addressed, or when sent by registered mail, hand
delivery, or email to such Party at the address specified in the SCC.

Location

The Services shall be performed at such locations as a respecified in Appendix A, in the
specifications and, where the location of a particular task is not so specified, at such
locations, whether in Kenya or elsewhere, as the Procuring Entity may approve.

Authorized Representatives

Any action required or permitted to be taken, and any document required or permitted to be
executed, under this Contract by the Procuring Entity or the Service Provider may be taken
or executed by the officials specified in the SCC.

Inspection and Audit by the PPRA

Pursuant to paragraph 2.2 e. of Attachment 1 to the General Conditions, the Service Provider
shall permit and shall cause its sub contract or sand sub-consultants to permit, PPRA and/or
persons appointed by PPRA to inspect the Site and/or the accounts and records relating to
the procurement process, selection and/or contract execution, and to have such accounts
and records audited by auditors appointed by PPRA. The Service Provider's and its
Subcontractors' and sub-consultants' attention is drawn to Sub-Clause 3.10 which provides,
interalia, that acts intended to materially impede the exercise of PPRA's inspection and audit
rights constitute a prohibited practice subject to contract termination (as well as to a
determination of ineligibility pursuant to PPRA's prevailing sanctions procedures).

Taxes and Duties
The Service Provider, Subcontractors, and their Personnel shall pay such taxes, duties, fees,

and other impositions as may be levied under the Applicable Law, the amount of which is
deemed to have been included in the Contract Price.
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2. Commencement, Completion, Modification, and Termination of Contract
2.1 Effectiveness of Contract

This Contract shall come into effect on the date the Contract is signed by both parties or such
other later date as maybe stated in the SCC.

2.2 Commencement of Services
1.2.1 Program

Before the commencement of the Services, the Service Provider shall submit to the Procuring
Entity for approval a Program showing the general methods, arrangements order and timing
for all activities. The Services shall be carried out in accordance with the approved Program
as updated.

2.2.2 Starting Date

The Service Provider shall start carrying out the Services thirty (30) days after the date the
Contract becomes effective, or at such other date as may be specified in the SCC.

2.3 Intended Completion Date

Unless terminated earlier pursuant to Sub-Clause 2.6, the Service Provider shall complete
the activities by the Intended Completion Date, as is specified in the SCC. If the Service
Provider does not complete the activities by the Intended Completion Date, it shall be liable
to pay liquidated damage as per Sub-Clause 3.8.In this case, the Completion Date will be the
date of completion of all activities.

2.4 Modification

Modification of the terms and conditions of this Contract, including any modification of the
scope of the Services or of the Contract Price, may only be made by written agreement
between the Parties.

2.4.1Value Engineering

The Service Provider may prepare, at its own cost, a value engineering proposal at any time
during the performance of the contract. The value engineering proposal shall, at a
minimum, include the following;

a) The proposed change(s), and a description of the difference to the existing contract
requirements;

b) A full cost/benefit analysis of the proposed change(s) including a description and
estimate of costs (including life cycle costs, if applicable) the Procuring Entity may incur
in implementing the value engineering proposal; and

¢) A description of any effect(s)of the change on performance/functionality.

The Procuring Entity may accept the value engineering proposal if the proposal

demonstrates benefits that:

a) accelerates the delivery period; or

b) reduces the Contract Price or the lifecycle costs to the Procuring Entity; or

¢) improves the quality, efficiency, safety or sustainability of the services; or

d) yields any other benefits to the Procuring Entity, without compromising the necessary
functions of the Facilities.

If the value engineering proposal is approved by the Procuring Entity and results in:
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a) areduction of the Contract Price; the amount to be paid to the Service Provider shall
be the percentage specified in the SCC of the reduction in the Contract Price; or

b) an increase in the Contract Price; but results in a reduction in lifecycle costs due to any
benefit described in
(a) to (d)above, the amount to be paid to the Service Provider shall be the full increase
in the Contract Price.

2.5 Force Majeure
2.5.1 Definition
For the purposes of this

Contract,“ForceMajeure”meansaneventwhichisbeyondthereasonablecontrolofa Party and
which makes a Party's performance of its obligations under the Contract impossible or so
impractical as to be considered impossible under the circumstances.

2.5.2 No Breach of Contract

The failure of a Party to fulfill any of its obligations under the contract shall not be considered
to be a breach of, or default under, this Contract insofar as such inability arises from an event
of Force Majeure, provided that the Party affected by such an event (a) has taken all
reasonable precautions, due care and reasonable alternative measures in order to carry out
the terms and conditions of this Contract, and(b) has informed the other Party as soon as
possible about the occurrence of such an event.

2.5.3 Extension of Time

Any period with in which a Party shall, pursuant to this Contract, complete any action or
task, shall be extended for a period equal to the time during which such Party was unable to
perform such action as a result of Force Majeure.

2.5.4 Payments

During the period of their inability to perform the Services as a result of an event of Force
Majeure, the Service Provider shall be entitled to continue to be paid under the terms of this
Contract, as well as to be reimbursed for additional costs reasonably and necessarily
incurred by them during such period for the purposes of the Services and in reactivating the
Service after the end of such period.

2.6 Termination
2.6.1 By the Procuring Entity

The Procuring Entity may terminate this Contract, by not less than thirty(30) days' written
notice of termination to the Service Provider, to be given after the occurrence of any of the
events specified in paragraphs(a)through

(d) of this Sub-Clause 2.6.1:

a) If the Service Provider does not remedy a failure in the performance of its obligations
under the Contract, within thirty (30) days after being notified or within any further
period as the Procuring Entity may have subsequently approved in writing;

b) if the Service Provider become insolvent or bankrupt;

c¢) if, as the result of Force Majeure, the Service Provider is unable to perform a material
portion of the Services for a period of not less than sixty (60) days; or

d) if the Service Provider, in the judgment of the Procuring Entity has engaged in Fraud
and Corruption, as defined in paragraph2.2a. of Attachment1 to the GCC, in competing
for or in executing the Contract
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2.6.2 By the Service Provider

The Service Provider may terminate this Contract, by not less than thirty (30) days' written
notice to the Procuring Entity, such notice to be given after the occurrence of any of the

events specified in paragraphs (a) and
(b) of this Sub-Clause 2.6.2:

a) If the Procuring Entity fails to pay any monies due to the Service Provider pursuant to
this Contract and not subject to dispute pursuant to Clause 7 within forty-five (45) days
after receiving written notice from the Service Provider that such payment is overdue;
or

b) if, as the result of Force Majeure, the Service Provider is unable to perform a material
portion of the Services for a period of not less than sixty (60) days.

2.6.3 Payment up on Termination

3

Upon termination of this Contract pursuant to Sub-Clauses 2.6.1 or 2.6.2, the Procuring
Entity shall make the following payments to the Service Provider:

a) remuneration pursuant to Clause 6 for Services satisfactorily performed prior to the
effective date of termination;

b) except in the case of termination pursuant to paragraphs (a), (b), (d) of Sub-Clause 2.6.1,
reimbursement of any reasonable cost incident to the prompt and orderly termination of
the Contract, including the cost of the return travel of the Personnel.

Obligations of the Service Provider

3.1 General

The Service Provider shall perform the Services in accordance with the Specifications and
the Activity Schedule, and carry out its obligations with all due diligence, efficiency, and
economy, in accordance with generally accepted professional techniques and practices, and
shall observe sound management practices, and employ appropriate advanced technology
and safe methods. The Service Provider shall always act, in respect of any matter relating to
this Contractor to the Services, as faithful adviser to the Procuring Entity, and shall at all
times support and safeguard the Procuring Entity's legitimate interests in any dealings with
Subcontractors or third parties.

3.2 Conflict of Interests

3.2.1Service Provider Not to Benefit from Commissions and Discounts.

The remuneration of the Service Provider pursuant to Clause 6 shall constitute the Service
Provider's sole
remunerationinconnectionwiththisContractortheServices,andtheServiceProvidershallnotac
ceptfortheir own benefit any trade commission, discount, or similar payment in connection
with activities pursuant to this Contractor to the Services or in the discharge of their
obligations under the Contract, and the Service Provider shall use their best efforts to
ensure that the Personnel, any Subcontractors, and agents of either of them similarly shall
not receive any such additional remuneration.

3.2.2 Service Provider and Affiliates Not to be Otherwise Interested in Project

The Service Provider agree that, during the term of this Contract and after its termination,
the Service Provider and its affiliates, as well as any Subcontractor and any of its affiliates,
shall bed is qualified from providing goods, works, or Services(other than the Services and
any continuation thereof) for any project resulting from or closely related to the Services.

3.2.3 Prohibition of Conflicting Activities
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3-3

3.4

3:5

3.6
3.7

3.8

39

Neither the Service Provider nor its Subcontractors nor the Personnel shall engage, either
directly or indirectly, in any of the following activities:

a) During the term of this Contract, any business or professional activities in Kenya which
would conflict with the activities assigned to them under this Contract;

b) during the term of this Contract, neither the Service Provider nor their Subcontractors
shall hire public employees’ inactive duty or on any type of leave, to perform any
activity under this Contract;

c) After the termination of this Contract, such other activities as may be specified in the
SCC.

Confidentiality

The Service Provider, its Subcontractors, and the Personnel of either of them shall not, either
during the term or within two (2) years after the expiration of this Contract, disclose any
proprietary or confidential information relating to the Project, the Services, this Contract, or
the Procuring Entity's business or operations without the prior written consent of the
Procuring Entity.

The Service Provider (a) shall take out and maintain, and shall cause any Subcontractors
to take out and maintain, at its (or the Sub contractors', as the case may be)own cost but on
terms and conditions approved by the Procuring Entity, insurance against the risks, and for
the coverage, as shall be specified in the SCC; and (b) at the Procuring Entity's request,
shall provide evidence to the Procuring Entity showing that such insurance has been taken
out and maintained and that the current premiums have been paid.

Service Provider's Actions Requiring Procuring Entity's Prior Approval

The Service Provider shall obtain the Procuring Entity's prior approval in writing before
taking any of the following actions:

a) Entering into a subcontract for the performance of any part of the Services,

b) appointing such members of the Personnel not listed by name in Appendix C (“Key
Personnel and Subcontractors”),

¢) changing the Program of activities; and
Any other action that may be specified in the SCC.
Reporting Obligations

The Service Provider shall submit to the Procuring Entity the reports and documents
specified in Appendix B in the form, in the numbers, and within the periods set forth in the
said Appendix.

Documents Prepared by the Service Provider to Be the Property of KTB

All plans, drawings, specifications, designs, reports, and other documents and software
submitted by the Service Provider in accordance with Sub-Clause 3.6 shall become and
remain the property of the Procuring Entity, and the Service Provider shall, not later than
upon termination or expiration of this Contract, deliver all such documents and software to
the Procuring Entity, together with a detailed inventory thereof. The Service Provider may
retain a copy of such documents and software. Restrictions about the future use of these
documents, if any, shall be specified in the SCC.

Liquidated Damages

3.9.1 Payments of Liquidated Damages

The Service Provider shall pay liquidated damages to the Procuring Entity at the rate per day
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stated in the SCC for each day that the Completion Date is later than the Intended
Completion Date. The total amount of liquidated damages shall not exceed the amount
defined in the SCC. The Procuring Entity may deduct liquidated damages from payments
due to the Service Provider. Payment of liquidated damages shall not affect the Service
Provider's liabilities.

3.9.2 Correction for Over-payment

If the Intended Completion Date is extended after liquidated damages have been paid, the
Procuring Entity shall correct any overpayment of liquidated damages by the Service
Provider by adjusting the next payment certificate. The Service Provider shall be paid interest
on the overpayment, calculated from the date of payment to the date of repayment, at the
rates specified in Sub-Clause 6.5.

3.9.3 Lack of performance penalty

If the Service Provider has not corrected a Defect within the time specified in the Procuring
Entity's notice, a penalty for Lack of performance will be paid by the Service Provider. The
amount to be paid will be calculated as a percentage of the cost of having the Defect corrected,
assessed as described in Sub-Clause7.2 and specified in the SCC.

3.10 Performance Security

The Service Provider shall provide the Performance Security to the Procuring Entity no later
than the date specified in the Form of acceptance. The Performance Security shall be issued
in an amount and form and by a bank or surety acceptable to the Procuring Entity, and
denominated in the types and proportions of the currencies in which the Contract Price is
payable. The performance Security shall be valid until a date 28 day from the Completion
Date of the Contract in case of a bank guarantee, and until one year from the Completion
Date of the Contract in the case of a Performance Bond.

3.11 Fraud and Corruption

The Procuring Entity requires compliance with the Government's Anti-Corruption laws and
its prevailing sanctions. The Procuring Entity requires the Service Provider to disclose any
commissions or fees that may have been paid or are to be paid to agents or any other party
with respect to the tendering process or execution of the Contract. The information disclosed
must include at least the name and address of the agent or other party, the amount and
currency, and the purpose of the commission, gratuity or fee.

3.12Sustainable Procurement

The Service Provider shall conform to the sustainable procurement contractual provisions, if
and as specified in the SCC.

Service Provider's Personnel
3.13Description of Personnel

The titles, agreed job descriptions, minimum qualifications, and estimated periods of
engagement in the carrying out of the Services of the Service Provider's Key Personnel are
described in Appendix C. The Key Personnel and Subcontractors listed by title as well as by
name in Appendix Care hereby approved by the Procuring Entity.

3.14Removal and/or Replacement of Personnel

a) Except as the Procuring Entity may otherwise agree, no changes shall be made in the Key
Personnel. If, for any reason beyond the reasonable control of the Service Provider, it
becomes necessary to replace any of the Key Personnel, the Service Provider shall
provide as a replacement a person of equivalent or better qualifications.
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b) If the Procuring Entity finds that any of the Personnel have (i) committed serious
misconduct or have been charged with having committed a criminal action, or (ii) have
reasonable cause to be dissatisfied with the performance of any of the Personnel, then
the Service Provider shall, at the Procuring Entity's written request specifying the
grounds thereof, provide as a replacement a person with qualifications and experience
acceptable to the Procuring Entity.

¢) The Service Provider shall have no claim for additional costs arising out of or incidental
to any removal and/or replacement of Personnel.

4 Obligations of the Procuring Entity
4.1 Assistance and Exemptions

The Procuring Entity shall use its best efforts to ensure that the Government shall provide
the Service Provider such assistance and exemptions as specified in the SCC.

4.2 Change in the Applicable Law

If, after the date of this Contract, there is any change in the Applicable Law with respect to
taxes and duties which increases or decreases the cost of the Services rendered by the Service
Provider, then the remuneration and reimbursable expenses otherwise payable to the Service
Provider under this Contract shall be increased or decreased accordingly by agreement
between the Parties, and corresponding adjustments shall be made to the amounts referred
to in Sub-Clauses 6.2(a) or (b), as the case may be.

4.3 Services and Facilities

The Procuring Entity shall make available to the Service Provider the Services and Facilities
listed under Appendix F.

5 Payments to the Service Provider
5.1 Lump-Sum Remuneration

The Service Provider's remuneration shall not exceed the Contract Price and shall be a fixed
lump-sum including all Subcontractors' costs, and all other costs incurred by the Service
Provider in carrying out the Services described in Appendix A. Except as provided in Sub-
Clause 5.2, the Contract Price may only be increased above the amounts stated in Sub-Clause
6.2 if the Parties have agreed to additional payments in accordance with Sub- Clauses 2.4
and 6.3.

5.2 Contract Price
a) The price payable is set forth in the SCC.

b) Price may be payable in foreign currency, if so allowed in this document.

5.3 Payment for Additional Services, and Performance Incentive Compensation

5.3.1For the purpose of determining the remuneration due for additional Services as may be
agreed under Sub-Clause 2.4, a breakdown of the lump-sum price is provided in Appendices
D and E.

5.3.2If the SCC so specify, the service provider shall be paid performance incentive
compensation asset out in the Performance Incentive Compensation appendix.

5.3.3 Where the contract price is different from the corrected tender price, in order to ensure the
contractor is not paid less or more relative to the contract price (which would be the tender
price), payment valuation certificates and variation orders on omissions and additions
valued based on rates in the schedule of rates in the Tender, will be adjusted by a plus or
minus percentage. The percentage already worked out during tender evaluation is worked
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out as follows: (corrected tender price—tender price)/tender price X100.
5.4 Terms and Conditions of Payment

Payments will be made to the Service Provider according to the payment schedule stated in
the SCC. Unless otherwise stated in the SCC, the advance payment (Advance for
Mobilization, Materials and Supplies) shall be made against the provision by the Service
Provider of a bank guarantee for the same amount, and shall be valid for the period stated
in the SCC. Any other payment shall be made after the conditions listed in the SCC for
such payment have been met, and the Service Provider have submitted an invoice to the
Procuring Entity specifying the amount due.

5.5 Interest on Delayed Payments

If the Procuring Entity has delayed payments beyond thirty (30) days after the due date
stated in the SCC, interest shall be paid to the Service Provider for each day of delay at the
rate stated in the SCC.

5.6 Price Adjustment

5.6.1Prices shall be adjusted for fluctuations in the cost of inputs only if provided for in the
SCC. If so provided, the amounts certified in each payment certificate, after deducting for
Advance Payment, shall be adjusted by applying the respective price adjustment fact or to
the payment amounts due in each currency. A separate formula of the type indicated below
applies to each Contract currency:

Pc=Ac + Be Lme / Loc + C¢ Ime / Ioc
Where:

Pc is the adjustment factor for the portion of the Contract Price payable in a specific currency

«€_»

c.

Ac, Be and Cc are coefficients specified in the SCC, representing: Ac the non-adjustable
portion; Be the adjustable portion relative to labor costs and C¢ the adjustable portion for
other inputs, of the Contract Price payable in that specific currency “c”; and

Lmc is the index prevailing at the first day of the month of the corresponding invoiced ate
and Loc is the index prevailing28 days before Tender opening for labor; both in the specific

€« _»

currency c.

Imc is the index prevailing at the first day of the month of the corresponding invoice date
and Ioc is the index prevailing 28 days before Tender opening for other inputs payable; both

€« _»

in the specific currency “c”.

If a price adjustment factor is applied to payments made in a currency other than the
currency of the source of the index for a particular indexed input, a correction factor Zo/Zn
will be applied to the respective component factor of pn for the formula of the relevant
currency. Zo is the number of units of Kenya Shillings of the index, equivalent to one unit of
the currency payment on the date of the base index, and Zn is the corresponding number of
such currency units on the date of the current index.

5.6.21f the value of the index is changed after it has been used in a calculation, the calculation
shall be corrected and an adjustment made in the next payment certificate. The index value
shall be deemed to take account to fall changes in cost due to fluctuations in costs.

5.7 Day works

5.7.11f applicable, the Day work rates in the Service Provider's Tender shall be used for small
additional amounts of Services only when the Procuring Entity has given written instructions
in advance for additional services to be paid in that way.
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5.7.2 All work to be paid for as Day works shall be recorded by the Service Provider on forms
approved by the Procuring Entity. Each completed form shall be verified and signed by the
Procuring Entity representative as indicated in Sub-Clause1.6 within two days of the Services
being performed.

5.7.3The Service Provider shall be paid for Day works subject to obtaining signed Day works forms
as indicated in Sub-Clause6.7.2

6 Quality Control
6.1 Identifying Defects

The principle and modalities of Inspection of the Services by the Procuring Entity shall be as
indicated in the SCC. The Procuring Entity shall check the Service Provider's performance
and notify him of any Defects that are found. Such checking shall not affect the Service
Provider's responsibilities. The Procuring Entity may instruct the Service Provider to search
for a Defect and to uncover and test any service that the Procuring Entity considers may have
a Defect. Defect Liability Period is as defined in the SCC.

Correction of Defects, and Lack of Performance Penalty

a) The Procuring Entity shall give notice to the Service Provider of any Defects before the
end of the Contract. The Defects liability period shall be extended for as long as Defects
remain to be corrected.

b) Every time notice a Defect is given, the Service Provider shall correct the notified
Defect within the length of time specified by the Procuring Entity's notice.

c) If the Service Provider has not corrected a Defect within the time specified in the
Procuring Entity's notice, the Procuring Entity will assess the cost of having the Defect
corrected, the Service Provider will pay this amount and a Penalty for Lack of
Performance calculated as described in Sub-Clause 3.8.

7 Settlement of Disputes
~.1 Contractor's Claims

7.1.1 If the Contractor considers himself to be entitled to any extension of the Time for Completion
and/or any additional payment, under any Clause of these Conditions or otherwise in
connection with the Contract, the Contractor shall give notice to the Project Manager,
describing the event or circumstance giving rise to the claim. The notice shall be given as
soon as practicable, and not later than 28 days after the Contractor became aware, or should
have become aware, of the event or circumstance.

7.1.2If the Contractor fails to give notice of a claim within such period of 28days, the Time for
Completion shall not be extended, the Contractor shall not be entitled to additional payment,
and the Procuring Entity shall be discharged from all liability in connection with the claim.
Otherwise, the following provisions of this Sub- Clauses hall apply.

7.1.3The Contractor shall also submit any other notices which are required by the Contract, and
supporting particulars for the claim, all s relevant to such event or circumstance.

7.1.4The Contractor shall keep such contemporary records as may be necessary to substantiate
any claim, either on the Site or at another location acceptable to the Project Manager.
Without admitting the Procuring Entity's liability, the Project Manager may, after receiving
any notice under this Sub-Clause, monitor the record-keeping and /or instruct the
Contractor to keep further contemporary records. The Contractor shall permit the Project
Manager to inspect all these records, and shall (if instructed) submit copies to the Project
Manager.

7.1.5 Within 42 days after the Contractor became aware (or should have become aware) of the
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event or circumstance giving rise to the claim, or within such other period as may be
proposed by the Contractor and approved by the Project Manager, the Contractor shall send
to the Project Manager a fully detailed claim which includes full supporting particulars of the
basis of the claim and of the extension of time and /or additional payment claimed. If the
event or circumstance giving rise to the claim has a continuing effect:

7.1.5.1 This fully detailed claim shall be considered as interim;

a) The Contractor shall send further interim claims at monthly intervals, giving the
accumulated delay and /or amount claimed, and such further particulars as the Project
Manager may reasonably require; and

b) The Contractor shall send a final claim within 28 days after the end of the effects
resulting from the event or circumstance, or within such other period as may be
proposed by the Contractor and approved by the Project Manager.

7.1.6 Within 42 days after receiving a claim or any further particulars supporting a previous claim,
or within such other period as may be proposed by the Project Manager and approved by
the Contractor, the Project Manager shall respond with approval, or with disapproval and
detailed comments. He may also request any necessary further particulars, but shall
nevertheless give his response on the principles of the claim within the above defined time
period.

7.1.7 Within the above defined period of 42 days, the Project Manager shall proceed in accordance
with Sub-Clause
3.5[Determinations] to agree or determine (i) the extension (if any) of the Time for
Completion (before or after its expiry) in accordance with Sub-Clause 8.4 [Extension of Time
for Completion], and/or (ii) the additional payment (if any) to which the Contractor is
entitled under the Contract.

7.1.8 Each Payment Certificate shall include such additional payment for any claim as has been
reasonably substantiated as due under the relevant provision of the Contract. Unless and
until the particulars supplied are sufficient to substantiate the whole of the claim, the
Contractor shall only been titled to payment for such part of the claim as he has be enable
to substantiate.

7.1.9 If the Project Manager does not respond within the time framed fined in this Clause, either
Party may consider that the claim is rejected by the Project Manager and any of the Parties
may refer to Arbitration in accordance withSub-Clause8.2 [Matters that may be referred to
arbitration].

7.1.10 The requirements of this Sub-Clause are in addition to those of any other Sub-Clause which
may apply to a claim. If the Contract or fails to comply with this or another Sub-Clause in
relation to any claim, any extension of time and/or additional payment shall take account
of the extent (if any) to which the failure has prevented or prejudiced proper investigation
of the claim, unless the claim is excluded under the second paragraph of this Sub- Clause.

7.2 Matters that may be referred to arbitration

7.2.1Notwithstanding anything stated herein the following matters may be referred to
arbitration before the practical completion of the Services or abandonment of the Services
or termination of the Contract by either party:

a) The appointment of a replacement Project Manager upon the said person ceasing to act.

b) Whether or not the issue of an instruction by the Project Manager is empowered by these
Conditions.

¢) Whetherornotacertificatehasbeenimproperlywithheldorisnotinaccordance with these
Conditions.

e) Any dispute arising in respect of war risks or war damage.

f) All other matters shall only be referred to arbitration after the completion or alleged
103



completion of the Services or termination or alleged termination of the Contract, unless
the Procuring Entity and the Contractor agree otherwise in writing.

7.3 Amicable Settlement

8.3.1Where a Notice of Dis satisfaction has been given, both Parties shall attempt to settle the
dispute amicably before the commencement of arbitration. However, unless both Parties
agree otherwise, the Party giving a Notice of Dissatisfaction in accordance with Sub-Clause
8.1 above should move to commence arbitration after the fifty-sixth day from the day on
which a Notice of Dissatisfaction was given, even if no attempt at an amicable settlement has
been made.

7.4 Arbitration

7.4.1Any claim or dispute between the Parties arising out of or in connection with the Contract
not settled amicably in accordance with Sub-Clause 8.3 shall be finally settled by arbitration.
Arbitration shall be conducted in accordance with the Arbitration Laws of Kenya.

7.4.2 The arbitrators shall have full power to open up, review and revise any certificate,
determination, instruction, opinion or valuation of the Project Manager, relevant to the
dispute. Nothing shall disqualify representatives of the Parties and the Project Manager from
being called as a witness and giving evidence before the arbitrators on any matter whatsoever
relevant to the dispute.

7.4.3 Neither Party shall be limited in the proceedings before the arbitrators to the evidence, or to
the reasons for dissatisfaction given in its Notice of Dissatisfaction.

7.4.4 Arbitration may be commenced prior to or after completion of the services. The obligations
of the Parties, and the Project Manager shall not be altered by reason of any arbitration being
conducted during the progress of the services.

7.4.5 The terms of the remuneration of each or all the members of Arbitration shall be mutually
agreed upon by the Parties when agreeing the terms of appointment. Each Party shall be
responsible for paying one-half of this remuneration.

7.5 Arbitration with proceedings

7.5.1In case of any claim or dispute, such claim or dispute shall be notified in writing by either
party to the other with a request to submit to arbitration and to concur in the appointment
of an Arbitrator within thirty days of the notice. The dispute shall be referred to the
arbitration and final decision of a person to be agreed between the parties. Failing agreement
to concur in the appointment of an Arbitrator, the Arbitrator shall be appointed, on the
request of the applying party, by the Chairman or Vice Chairman of any of the following
professional institutions;

a) Law Society of Kenya or

b) Chartered Institute of Arbitrators (Kenya Branch)

7.5.2 The institution written to first by the aggrieved party shall take precedence over all other
institutions.

7.5.3The arbitration maybe on the construction of this Contractor on any matter or thing of what
so ever nature arising there under or in connection there with, including any matter or thing
left by this Contract to the discretion of the Project Manager, or the withholding by the
Project Manager of any certificate to which the Contractor may claim to been titled to or the
measurement and valuation referred to in clause 23.0 of these conditions, or the rights and
liabilities of the parties subsequent to the termination of Contract.

7.5.4 Provided that no arbitration proceedings shall be commenced on any claim or dispute where
notice of a claim or dispute has not been given by the applying party within ninety days of
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the occurrence or discovery of the matter or issue giving rise to the dispute.

7.5.5Notwithstanding the issue of a notice as stated above, the arbitration of such a claim or
dispute shall not commence unless an attempt has in the first instance been made by the
parties to settle such claim or dispute amicably with or without the assistance of third parties.
Proof of such attempt shall be required.

7.5.6 The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct
such measurements, computations, tests or valuations as may in his opinion be desirable in
order to determine the rights of the parties and assess and award any sums which ought to
have been the subject of or included in any certificate.

7.5.7The Arbitrator shall, without prejudice to the generality of his powers, have powers to open
up, review and revise any certificate, opinion, decision, requirement or notice and to
determine all matters in dispute which shall be submitted to him in the same manner as if no
such certificate, opinion, decision requirement or notice had been given.

7.5.8 The award of such Arbitrator shall be final and binding upon the parties.
7.6 Failure to Comply with Arbitrator's Decision

7.6.1In the event that a Party fails to comply with a final and binding Arbitrator's decision, then
the other Party may, without prejudice to any other rights it may have, refer the matter to a
competent court of law.

9.1 The Adjudicator

9.1.1 Should the Adjudicator resign or die, or should the Procuring Entity and the Service Provider
agree that the Adjudicator is not functioning in accordance with the provisions of the
Contract; a new Adjudicator will be jointly appointed by the Procuring Entity and the Service
Provider. In case of disagreement between the Procuring Entity and the Service Provider,
within 3odays, the Adjudicator shall be designated by the Appointing Authority designated
in the SCC at the request of either party, within 14 days of receipt of such request.

9.2 The Adjudicator shall be paid by the hour at the rate specified in the TDS and SCC,
together with reimbursable expenses of the type’s specified in the SCC, and the cost shall
be divided equally between the Procuring Entity and the Service Provider, whatever decision
is reached by the Adjudicator. Either party may refer a decision of the Adjudicator to an
Arbitrator within28 days of the Adjudicator's written decision. If neither party refers the
dispute to arbitration within the above 28 days, the Adjudicator's decision will be final and
binding.
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B.

SECTION VII - SPECIAL CONDITIONS OF CONTRACT

SPECIAL CONDITIONS OF CONTRACT

Number of GC
Clause

Amendments of, and Supplements to, Clauses in the General Conditions of
Contract

1.1(a) The Adjudicator is
1.1(w) Project Manager is
1.1{(e) The contract name is
1.1(h) The Procuring Entity is
1.1(m) The Member in Charge is
1.1(p) The Service Provider is
1.4 The addresses are:
Procuring Entity;
Attention;
Telex:
Service Provider;
Attention:
Email address
1.6 The Authorized Representatives are:
For the Procuring Entity:
For the Service Provider:
2.1 The date on which this Contract shall come into effect is
2.2.2 The Starting Date for the commencement of Services is
2.3 The Intended Completion Date is
24.1 If the value engineering proposal is approved by the Procuring Entity the amount
to be paid to the Service Provider shall be % (insert appropriate percentage.
The percentage is normally up to 50%) of the reduction in the Contract Price.
323 Activities prohibited after termination of this Contract are:
34 The risks and coverage by insurance shall be:
(i)  Third Party motor vehicle
(ii)  Third Party liability
(1ii) Procuring Entity’s liability and workers” compensation
{iv) Professional liability
(v} Loss or damage to equipment and property
3.5(d) The other actions are |
3.7 Restrictions on the use of documents prepared by the Service Provider are;
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3.8.1 The liquidated damages rate is per day

The maximum amount of liquidated damages for the whole contract is
percent of the final Contract Price.

383 The percentage to be used for the calculation of Lack of
performance Penalty(ies) is

5.1 The assistance and exemptions provided to the Service Provider are:

6.2(a) The amount in Kenya Shillings

6.3.2 The performance incentive paid to the Service Provider shall be:

6.4 Payments shall be made according to the following schedule:

e Advance for Mobilization, Materials and Supplies: percent of the
Contract Price shall be paid on the commencement date against the submission
of a bank guarantee for the same.

e Progress payments in accordance with the milestones established as follows,
subject to certification by the Procuring Entity, that the Services have been
rendered satisfactorily, pursuant to the performance indicators:

(indicate milestone and/or percentage)

(indicate milestone and/or percentage) and

(indicate milestone and/or percentage)
Should the certification not be provided, or refused in writing by the Procuring
Entity within one month of the date of the milestone, or of the date of receipt
of the corresponding invoice, the certification will be deemed to have been
provided, and the progress payment will be released at such date.

e The amortization of the Advance mentioned above shall commence when the
progress payments have reached 25% of the contract price and be completed
when the progress payments have reached 75%.

e The bank guarantee for the advance payment shall be released when the
advance payment has been fully amortized.

6.5 Payment shall be made within days of receipt of the
invoice and the relevant documents specified in Sub-Clause 6.4, and within
days in the case of the final payment.

The interest rate is

6.6.1 Price adjustment is in accordance with Sub-Clause 6.6.

The coefficients for adjustment of prices are

(a) For local currency:

Al, iS

BL is

CL T

Lo and L are the index for Labor from
I, and L. are the index for from

(b) For foreign currency
Aris
Br s
Cyis
L. and L, are the index for Labor from

I and I are the index for from
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7.1 The principle and modalities of inspection of the Services by the Procuring Entity
are as follows:
The Defects Liability Period is

9.1 The designated Appointing Authority for a new Adjudicator is

9.2 The Adjudicator is . Who will be paid a rate of

per hour of work. The following reimbursable expenses

are recognized:
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C. APPENDICES

Appendix A - Description of the Services
Give detailed descriptions of the Services to be provided, dates for completion of various

tasks, place of performance for different tasks, specific tasks to be approved by Procuring
Entity, etc.

Appendix B - Schedule of Payments and Reporting Requirements
List all milestones for payments and list the format, frequency, and contents of reports or

products to be delivered; persons to receive them; dates of submission; etc. If no reports
are to be submitted, state here “Not applicable.”

Appendix C - Breakdown of Contract Price
List here the elements of cost used to arrive at the breakdown of the lump-sum price:

1. Rates for Equipment Usage or Rental or for Personnel (Key Personnel and other
Personnel).

2. Reimbursable expenditures.

This appendix will exclusively be used for determining remuneration for additional Services.

Appendix D - Services and Facilities Provided by the Procuring Entity
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SECTION VIII -CONTRACT FORMS

D. FORMS
FORM NO. 1 - PERFORMANCE SECURITY - (Unconditional Demand Bank Guarantee)

[Guarantor letterhead or SWIFT identifier code]

Beneficiary: [insert name and Address of Procuring Entity/

Date: [Insert date of issue]

PERFORMANCE GUARANTEE No.:

L1V E: 12111 00) o PP [Insert name and address of place of issue, unless
indicated in the letterhead]

1.  Wehave been informed that (hereinafter called "the Applicant") has entered
into Contract No.dated with the Beneficiary, for the execution of
(herein after called "the Contract").

2.  Furthermore, we understand that, according to the conditions of the Contract, a
performance guarantee is required.

3.  Atthe request of the Applicant, we as Guarantor, hereby irrevocably under take to pay the

Beneficiary any sum or sums not exceeding in total an amount of __(),!such sum being
payable in the types and proportions
ofcurrenciesinwhichtheContractPriceispayable,uponreceiptbyusoftheBeneficiary'scomplyi
ngdemand supported by the Beneficiary's statement, whether in the demand itself or in a
separate signed document accompanying or identifying the demand, stating that the
Applicant is in breach of its obligation(s) under the Contract, without the Beneficiary

needing to prove or to show grounds for your demand or the sum specified therein.

4. This guarantee shall expire, no later than the....Day of......, 2...2, and any demand for
payment under it must be received by us at this office indicated above on or before that
date.

5. The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed
[six months] [one year], in response to the Beneficiary's written request for such extension,
such request to be presented to the Guarantor before the expiry of the guarantee.”__

[Name of Authorized Official, signature(s) and seals/stamps]

Note: All italicized text (including footnotes) is for use in preparing this form
and shall be deleted from the final product.
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IThe Guarantqr shall insert an amount representing the percentage of the Accepted Contract
Amount geaﬁec? n ti(zie Letter of Acceptance, les proitznswnal sums, 1 )

any, angs enominated either in'the currency(ies) of the Contract or a freely convertible currency
acceptable to the Beneficiary.

2Insert the date twenty-eight days after the expected completion date as described in GC Clause
11.9. The Procuring Entity should note that in the event of an extension of this date for completion
of the Contract, the Procuring Entity would need to request an extension of this guarantee from
the Guarantor. Such request must be in writing and must be made prior to the expiration date
established in the guarantee. In preparing this guarantee, the Procuring Entity might consider
adding the following text to the form, at the end of the pen ultimate paragraph: “The Guarantor
agrees to a one-time extension of this guarantee for a period not to exceed [six months] [one
year], in response to the Beneficiary's written request for such extension, such request to be
presented to the Guarantor before the expiry of the guarantee.”
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FORM No. 2 - PERFORMANCE SECURITY OPTION 2 — (Performance Bond)

[Note: Procuring Entities are advised to use Performance Security—Unconditional Demand

Bank Guarantee instead of Performance Bond due to difficulties involved in calling Bond
holder to action]

[Guarantor letterhead or SWIFT identifier code]
Beneficiary: [insert name and Address of
Procuring Entity] Date:_ [Insert date of issue]

PERFORMANCE BOND No.:

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

1. By this Bond as Principal
(hereinafter called “the Contractor”) and ] as Surety (herein after called
“the Surety”), are held and firmly bound unto ] as Obligee (herein after called
“the Procuring Entity”)in the amount of for the payment of which sum

well and truly to be made in the types and proportions of currencies in which the Contract
Price is payable, the Contractor and the Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS the Contractor has entered into a written Agreement with the Procuring Entity
dated the day of , 20 , for

in accordance with the documents, plans, specifications, and amendments thereto, which to
the extent herein provided for, are by reference made part hereof and are herein after
referred to as the Contract.

NOW, THEREFORE, the Condition of this Obligation is such that, if the Contractor shall
promptly and faithfully perform the said Contract (including any amendments thereto), then
this obligation shall be null and void; otherwise, it shall remain in full force and effect.
Whenever the Contractor shall be, and declared by the Procuring Entity to be, in default
under the Contract, the Procuring Entity having performed the Procuring Entity's
obligations there under, the Surety may promptly remedy the default, or shall promptly:

1) Complete the Contract in accordance with its terms and conditions; or

2 Obtain a tender or tenders from qualified tenderers for submission to the Procuring
Entity for completing the Contract in accordance with its terms and conditions, and
upon determination by the Procuring Entity and the Surety of the lowest responsive
Tenderers, arrange for a Contract between such Tenderer, and Procuring Entity and
make available as work progresses (even though there should be a default or a succession
of defaults under the Contract or Contracts of completion arranged under this
paragraph) sufficient funds to pay the cost of completion less the Balance of the Contract
Price; but not exceeding, including other costs and damages for which the Surety may
be liable here under, the amount set forth in the first paragraph hereof. The term
“Balance of the Contract Price,” as used in this paragraph, shall mean the total amount
payable by Procuring Entity to Contractor under the Contract, less the amount properly
paid by Procuring Entity to Contractor; or

3 pay the Procuring Entity the amount required by Procuring Entity to complete the
Contract in accordance with its terms and conditions up to a total not exceeding the
amount of this Bond.

The Surety shall not be liable for a greater sum than the specified penalty of this Bond.

Any suit under this Bond must be instituted before the expiration of one year from the date
of the issuing of the Taking-Over Certificate. No right of action shall accrue on this Bond to
or for the use of any person or corporation other than the Procuring Entity named herein or
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the heirs, executors, administrators, successors, and assigns of the Procuring Entity.

In testimony whereof, the Contractor has hereunto set his hand and affixed his seal, and the
Surety has caused these presents to be sealed with his corporate seal duly attested by the

signature of his legal representative, this day of20
SIGNED ON on behalf
of by in the

capacity of In the presence of

SIGNED ON on behalf

of By in the

capacity of In the presence of
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FORM NO. 3 - ADVANCE PAYMENT SECURITY

[Demand Bank Guarantee]

[Guarantor letter head or SWIFT identifier

code]
Beneficiary: [Insert name and Address of Procuring Entity]
Date: [Insert date of issue]

ADVANCE PAYMENTGUARANTEE No.: [Insert guarantee reference

number] Guarantor:/Insert name and address of place of issue, unless indicated

in the letterhead]

1

6.

We have been informed that (hereinafter called “the Applicant”) has entered
into Contract No.dated with the Beneficiary, for the execution of
(herein after called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, an advance
payment in the sum

() is to be made against an advance payment guarantee.
At the request of the Applicant, we as Guarantor, hereby irrevocably undertake to pay the

Beneficiary any sum or sums not exceeding in total an amount of O?
upon receipt by us of the Beneficiary's complying demand supported by the Beneficiary's
statement, whether in the demand itself or in a separate signed document ac companying
or identifying the demand, stating either that the Applicant:

a) Has used the advance payment for purposes other than the costs of mobilization in
respect of the Works; or

b) has failed to repay the advance payment in accordance with the Contract conditions,
specifying the amount which the Applicant has failed to repay.

A demand under this guarantee may be presented as from the presentation to the
Guarantor of a certificate from the Beneficiary's bank stating that the advance payment
referred to above has been credited to the Applicant on its account

number at

The maximum amount of this guarantee shall be progressively reduced by the amount of
the advance payment repaid by the Applicant as specified in copies of interim statements
or payment certificates which shall be presented to us. This guarantee shall expire, at the
latest, upon our receipt of a copy of the interim payment certificate indicating that ninety
(90)percent of the Accepted Contract Amount, less provisional sums, has been certified for
2

payment, or on the day of , 2, whichever is earlier. ~Consequently, any demand for
payment under this guarantee must be received by us at this office on or before that date.

The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed
[six months] [one year], in response to the Beneficiary' s written request for such extension,
such request to be presented to the Guarantor before the expiry of the guarantee.
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..............................................................................................................................

[Name of Authorized Official, signature(s) and seals/stamps]

Note: All italicized text (including footnotes) is for use in preparing this form
and shall be deleted from the final product.

1. The Guarantor shall insert an amount representing the amount of the advance payment and
denominated either in the currency(ies) of the advance payment as specified in the Contract,
or in a freely convertible currency acceptable to the Procuring Entity.

2. Insert the expected expiration date of the Time for Completion. The Procuring Entity should
note that in the event of an extension of the time for completion of the Contract, the Procuring
Entity would need to request an extension of this guarantee from the Guarantor. Such request
must be in writing and must be made prior to the expiration date established in the guarantee.
In preparing this guarantee, the Procuring Entity might consider adding the following ext. to
the form, at the end of the penultimate paragraph: “The Guarantor agrees to a one-time
extension of this guarantee for a period not to exceed [six months] [one year], in response to the
Beneficiary's written request for such extension, such request to be presented to the Guarantor
before the expiry of the guarantee.”
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